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From the President
By Sarah Crooks, MBA President.

MBACLE

MBA Offers
Downloadable CLE

OSB members seeking CLE 
credit may purchase audio 
files and written materials 
at any time from the MBA 
Web site. Classes are 
available for all types of CLE 
credit. To purchase audio 
and written materials visit 
www.oregoncle.com. MBA 
members who are not seeking 
CLE credit but would like 
CLE written materials may 
continue to download them 
free of charge from the MBA 
Member Section.

And so it begins, my term as the 
105th President of the Multnomah Bar 
Association. My first official duty as 
president was to lead the MBA Board 
of Directors and our staff through 
the annual retreat. In preparing for 
the retreat, I re-read the MBA’s initial 
stated purposes, which are:

“To raise and maintain the 
dignity and honor of the legal profession, and to prevent it 
from degenerating into a business; to increase its usefulness in 
promoting the due administration of Justice; to cultivate social 
intercourse among its members, and to enforce such discipline 
among its members as shall promote the observance of dignity 
and courtesy among the members of both bar and bench, and 
prevent unprofessional conduct; and to recommend, advocate 
and work for the enactment of such laws as shall promote good 
government.”

Those initial purposes have been distilled into the MBA’s Mission 
Statement: We are “Lawyers associated for Justice, Service, 
Professionalism, Education and Leadership for our members and our 
community.” Our board and committee members - our dedicated 
volunteers - work toward our Mission through the activities of our 
committees, roundtables, special taskforces, and liaisons with other 
organizations, and by organizing a number of social networking 
events, including our annual dinner, golf events and informal socials 
before and after work. Our membership has grown to more than 
4,500 members this year. We are a strong and vital organization. And 
I am sure that the 57 attorneys who formed the MBA in 1906 would 
agree that we have made great and important strides in advancing our 
Mission and serving our community.

Back to the retreat. Remember how it was dark, dreary and rainy 
nearly every day for most of June? Well, I asked the MBA Board of 
Directors and our staff to spend most of the day indoors on one of 
the sunniest days in June, a Saturday no less. We spent that sunny 
Saturday at the Forestry Center reviewing the accomplishments of 
our committees and formulating an action plan to guide our work 
in 2010-11. I am pleased to report that we accomplished a great deal 
and also managed to laugh from time-to-time. No one snuck out 
early; no mutiny was declared. I am counting the retreat as a success 
and am very grateful to be working with such a dedicated group. As 
a result of our work, we have developed some action items for the 
board and charged our committees with their tasks for the next year. 
We are off and running, and here’s a preview of a few places we are 
planning to go.

We plan to shine some additional light on Justice and, in particular, 
on the downtown Multnomah County Courthouse. As we 
emphasized at our Annual Meeting and Dinner on May 11, the 
downtown courthouse suffers from numerous issues that threaten 

the physical safety of the occupants and guests of that building and 
the continued administration of justice. Quite simply, the building is 
obsolete. You will be learning more about the downtown courthouse in 
future columns and articles in the Multnomah Lawyer. In the meantime, 
you may find more information on the downtown courthouse on our 
Web sites: http://www.mbabar.org/multnomahcountycourthouse.htm 
and http://www.protectoregoncourts.org.

Given the extraordinarily long history with the effort to replace the 
downtown courthouse, the MBA Board has decided to create a new 
standing committee focused on the downtown courthouse and charged 
with developing the strategies the MBA can take to help fund and build 
a new courthouse. We know that many of you care deeply about the 
courthouse issues, and we look forward to getting you involved.

The board also wants to look at the non-traditional pro bono work that 
our members are doing, such as working with Mercy Corps, Habitat for 
Humanity and detainees at Guantanamo Bay, to name a few examples. 
We believe that this important, but non-traditional pro bono work is 
largely unrecognized and perhaps these opportunities are not as well-
publicized, and we would like to spread the information about these 
non-traditional pro bono opportunities so that others can get involved.

Enjoy the summer, now that it appears to have finally arrived.

To register for a CLE, please see 
the inserts in this issue or go to 
www.mbabar.org.

September
Tuesday, September 21
Meditations on Mediation: 
Inside the Mind of the 
Mediator

Jeff Batchelor
Susan Hammer

Wednesday, September 29
Strategies and Techniques 
for a Successful Arbitration

David Markowitz

October
Thursday, October 28
Expert Witnesses

Matt Donohue
Richard Vangelisti

MBA Seeks Public Member for
Judicial Screening Committee

Non-attorney members of the public are invited to apply 
for a three-year term on the MBA Judicial Screening 
Committee. This MBA committee confidentially screens 
regular and pro tem candidates for appointment to 
the Multnomah County Circuit Court bench. Public 
member criteria are listed in Announcements on p. 4.

Group Health Plan

Open Enrollment
in September

September is Open Enrollment 
month for the MBA’s Group Health 
Insurance Plan. MBA members who 
are not on a plan may enroll. For 
detailed information,  call Steve Doty 
of Northwest Employee Benefits at 
503.284.1331. 
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K n o l l & R h o d e s M e d i a t i o n

503.222.9000 • 1500 SW Taylor St. • Portland, OR 97205

Mediation & Arbitration
• Experience 
• Integrity
• Solutions

James L.Knoll, P.C.
A T T O R N E Y A T L A W

jim@knollmediation.com

Ronald E. Rhodes, P.C.
A T T O R N E Y A T L A W

ronrhodesmediation@gmail.com

An Environment
Suited To
Settlement.

 

♦ a proven problem solver

♦ trial & appellate experience

♦ competitive rates

♦ available statewide

♦ peter@chamberlainmediation.com

♦ 503.380.5730

Mediation
CHAMBERLAIN

Arbitration

OREGON SUPER LAWYER IN
DISPUTE RESOLUTION  2006

Resume at www.wilsonadr.com

Mediation and Arbitration

WILSON DISPUTE RESOLUTION
(503) 972-5090

met@wilsonadr.com

O.M. (Met) Wilson

Mediation • Arbitration

2301 NW Thurman Street, Suite J
Portland, Oregon 97210-2581
frank@franksusaklaw.com

(503) 223-6121

Experienced

Effective

40 years in litigation
     21 years in arbitration

Marshall Amiton
ARBITRATION AND MEDIATION

40 Years of Legal Experience

Email:
mamiton1@gmail.com

(503) 201-7275
(503) 238-1636  Fax

“I only suffered two 
significant financial 

reversals in my life - once 
when I lost a lawsuit, and 

once when I won one.” 
     
   -  Voltaire

Charles R. Williamson
6312 SW Capitol Highway, No. 408
Portland, Oregon 97239-1938
(503) 206-4911
(503) 206-7935  Fax
charliew3@nwlink.com
www.WilliamsonADR.com

Williamson Arbitration
and Mediation

lETTER to
the EDITOR

Dear Colleagues:

I would like to thank all of the lawyers and judges that have taken 
the time to write or email me a congratulatory message on my 
receiving the 2010 MBA Professionalism Award. I also appreciate 
the comments made to me by many of you at the annual meeting 
and awards dinner. I realize how fortunate I am for being chosen 
from among many other worthy candidates and will always 
appreciate this special honor.

Sincerely,
Garry L. Kahn
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CALENDAR
For a complete MBA calendar, please visit www.mbabar.org. To add your 
organization or firm’s annual events to the MBA online calendar, contact 
Carol Hawkins, carol@mbabar.org.

July
4
Sunday, Independence Day

5
Monday, Holiday – MBA office 
closed

14
Wednesday, MBA Family & 
Friends Golf Event at 
McMenamin’s Edgefield
Register at www.mbabar.org.

15
Thursday, East County Social
Visit www.mbabar.org for details.

22
Thursday, OMLA Social and 
Auction
See details at 
www.oregonminoritylawyer.org.

August
3
Tuesday, MBA Board meeting

10
Tuesday, September Multnomah 
Lawyer deadline

Tuesday, YLS Board Meeting

September
6
Monday, Labor Day Holiday  
MBA office closed

7
Tuesday, MBA Board meeting

10
Friday, October Multnomah 
Lawyer deadline

10
YLS Board meeting

14
Tuesday, YLS Board meeting

21
Tuesday, MBA CLE – Inside the 
Mind of the Mediator
See insert or visit 
www.mbabar.org to register.

22
Wednesday, MBF Board 
meeting

29
Wednesday, MBA CLE  
Strategies & Techniques for 
Successful Arbitration
See insert or register at
www.mbabar.org

October
5
Tuesday, MBA Board meeting

8
Friday, November Multnomah 
Lawyer deadline

11
Monday, MBA Golf Championship 
at Portland Golf Club
Register at www.mbabar.org.

12
Tuesday, YLS Board meeting

19
Tuesday, MBA Absolutely Social 
at University Club
Visit www.mbabar.org for details.

27
Wednesday, MBF Board 
meeting

Mary Osborn, CLTC  

503.998.5902 

Or email at:  

Mary@LTCexperts.com  

to learn more.

Learn about  
the long-term  
care insurance 
plans and  
premium  
discounts for  
MBA members.

All We Do Is Long Term Care Insurance

Call
today

Member Resource Center
Welcome to the member resource center, where you will find information

of importance to members and the legal community at large.

Courthouse 
Watch

The lead architect and •	
construction experts on the 
2002 HOK in-depth study 
of the Multnomah County 
downtown courthouse 
presented a slide show 
and information to MBA 
Courthouse Committee 
members so they would have a 
more complete understanding 
of the building.
The downtown courthouse •	
was a focus of the MBA 
annual meeting in May, with 
leaders donning hard hats 
to make the point about the 
safety of the building.
The MBA Board focused •	
one of its retreat discussions 
on the downtown 
courthouse, including how 
we build visibility for the 
need of a new courthouse 
and recommending that 
the Future Courthouse 
Committee be established 
as a standing committee of 
the association.
MBA set up and participated •	
in a tour of the downtown 
courthouse with the Daily 
Journal of Commerce editor 
Stephanie Basalyaga plus 
Judge Maurer; Mike Crank, 
Facilities Manager and 
Peggidy Yates from the county.
East County Courthouse: •	
Design schematics and cost 

estimates continue to be developed 
for a new court facility in Gresham.
MBA Courthouse committee •	
members met this year with 
Commissioners Kafoury, Cogen, 
McKeel, Shiprack and Willer, as well 
as Peter Englander, who is in the 
PDC office. The city is considering a 
new urban renewal area, which may 
include the downtown courthouse. 
The committee also met with 
Kimberly Schneider, head of the 
city’s economic development team.
Leslie Kay and Judy Edwards •	
met with a newly established 
county committee, which includes 
Chief De Muniz. Commissioner 
Kafoury will chair the “building” 
committee and Commissioner 
Judy Shiprack will chair the 
“finance” committee. Sarah 
Crooks serves on the finance 
committee.
Chief De Muniz reports that the •	
PSU MBA program has agreed to 
adopt as a project: how to make the 
existing downtown courthouse into 
a revenue generating building for 
the county.

Pro Bono Opportunities
Find pro bono opportunities by case 
type and by agency name on the 
MBA Web site under About Us.

Bankruptcy Clinic
The OSB Debtor-Creditor Section 
and the Volunteer Lawyers Project 
sponsor this program that provides 
information and representation to 

clients who are considering 
bankruptcy or who are 
already in US Bankruptcy 
Court as pro se litigants.

The project consists of 
two components, a class 
addressing bankruptcy issues 
and a clinic during which 
volunteer attorneys each 
meet with two clients for 
30-minute appointments. 
Anyone may attend the 
45-minute class, which is 
taught by a member of the 
bankruptcy bar or bench.

Volunteer attorneys 
meet with clients, help 
them assess whether 
bankruptcy is appropriate, 
and if so, provide ongoing 
representation. The monthly 
clinic alternates between sites 
in Beaverton, east Portland 
and downtown Portland. 
Ten to 12 attorneys and 
one speaker are typically 
scheduled for each clinic. 
They are held on the third 
Tuesday of the month from 
6:15-9 p.m. An online 
CLE and written training 
materials are available. To 
volunteer, contact Maya 
Crawford of Legal Aid 
Services of Oregon at 
503.224.4086. 

Deals and Discounts for MBA Members

Downloadable CLE 
Seminars
Audio recordings of past 
MBA CLE seminars are 
now available for download 
and use on your personal 
computer or MP3 device. 
Simply purchase online 
and download the audio 
and written materials in 
minutes. MCLE-accredited 
content includes Child Abuse 
Reporting, Multnomah 
County Judges Trial Practices, 
and Ethics Update, among 
others. Visit the MBA’s 
dedicated MCLE Web site 
at www.oregonCLE.com for 
more details.

MBA Member Discounts

Affiniscape Merchant Solutions
Reduced merchant credit card 
set-up fees and month-to-
month contracts.
1.866.376.0950
www.affiniscape.com/mbabar

Appaloosa Business Services
Member-only discounts on Web 
site design and hosting services. 
Paul Tichy 503.336.1388
www.spottedhorse.com

Bank of the Cascades
Generous array of benefits 
specifically designed for attorneys.
Elise Bouneff 503.499.5931
www.botc.com

The Bar Plan Online Court Bonds
MBA members can purchase a 
court bond online with 24-hour 
turnaround time. 
Cathy Ahearn or Deborah Eller at 
1.877.553.6376
www.mba.onlinecourtbonds.com

Legal Northwest Staffing 
Specialists
Special pricing for support staff 
hiring.
Anneke Haslett 503.242.2514
www.legalnw.com

LexisNexis
Special packages and pricing 
exclusively for MBA members.
1.800.356.6548
www.lexisnexis.com

MBA Bank of America MasterCard
Low annual percentage rate; 
percentage is donated to Legal Aid 
Services of Oregon.
1.800.438.6262

MBA Insurance Plans
Member-negotiated group 
health and disability insurance 
structured specifically for 
lawyers and firms.
Steve Doty 503.284.1331
www.mbabar.org

The Naegeli Reporting 
Corporation
Discounts on court reporting, 
video conferencing and 
videography.
503.227.1544
www.naegelireporting.com

Office Depot
Up to a 40% discount on 
select items.
Jason Thorud 503.290.0273

Classified Advertising
In addition to publishing 
classified ads in the 
Multnomah Lawyer, the MBA 
now posts all classifieds at 
www.mbabar.org. To obtain 
a quote, email your ad text to 
Carol Hawkins at
carol@mbabar.org.
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Ethics Focus
By Mark J. Fucile, Fucile & Reising.

Conflicts 
Revisited, 
Part 3: 
Eliminating 
Conflicts

ANNOUNCEMENTS

W          e began this series with a 
look at current client conflicts. 
Next, we surveyed former client 
conflicts. This month, we’ll 
conclude with a discussion of 
structuring representations to 
eliminate conflicts altogether. 

Structuring Representations
To have a multiple client conflict, 
we need two basic ingredients. 
First, we need multiple clients. 
Second, those multiple clients 
need to be “directly adverse” in 
the same matter. To borrow from 
RPC 1.7(b)(3), “directly adverse” 
generally means putting yourself 
in a position where you need “to 
contend for something on behalf 
of one client that the lawyer has 
a duty to oppose on behalf of 
another client[.]” Therefore, if the 
representation can be structured 
so that the positions of multiple 
clients are aligned, then there is 
no conflict. 

There are two keys to making 
this approach work.  First, it is 
critical to define the clients and the 
scope of the representation in an 
engagement letter. The engagement 
letter allows both the clients and 
the lawyer to discuss and mutually 
agree on the parameters of the 
representation. Second, it is equally 
critical that the lawyer then act in 
conformance with the engagement 
agreement. The best engagement 
letter ever crafted will not do the 
lawyer any good if the lawyer 
doesn’t follow it.

We’ll look at three examples 
illustrating this technique: one 
from defense litigation; one from 
claimants’ litigation; and one from 
business transactions.

Example 1: Defense Litigation
A classic example in defense 
litigation comes from the 
product liability context. In many 
circumstances, both a product 
manufacturer and a product 
seller are named as defendants. 
The reasons are many, ranging 
from tactical (such as trying to 
foster “finger pointing” among 
the defendants) to strategic 
(such as naming a local seller to 
defeat removal based on federal 
diversity jurisdiction).

Although the seller may have 
contractual or common law 
indemnity rights against the 
manufacturer, it often makes 
sense from their perspective to 
make common cause and simply 
argue that there was nothing 

wrong with the product. If the 
manufacturer and the seller 
agree among themselves to 
postpone any indemnity issues to 
another day and another forum 
using different counsel, then 
it is normally possible for one 
lawyer (or firm) to represent both 
defendants. In our example, the 
defense lawyer’s only job is to 
argue that there is no defect in 
the product and, therefore, the 
positions of the manufacturer and 
the seller are aligned - eliminating 
the potential conflict.

Example 2: Claimants’ 
Litigation
An equally classic example from 
the claimants’ side also comes 
from the product liability context. 
In many circumstances, multiple 
plaintiffs may want to use the 
same lawyer or firm to handle 
their claims. Again the reasons 
are many, ranging from tactical 
(such as spreading common 
costs over a greater number of 
cases) to strategic (such as gaining 
settlement leverage from the 
strength of numbers).

In some situations, however, the 
resources available to pay claims 
may be limited by insurance 
coverage or the defendant’s overall 
assets. The OSB in Formal Ethics 
Opinion 2005-158 (available at 
www.osbar.org) counsels that 
a single lawyer or firm can still 
represent multiple claimants in 
this context if: (1) the lawyer’s job 
is limited to creating the largest 
possible fund (by settlement or 
award); and (2) the clients agree 
among themselves on allocation 
of any common fund either by 
agreeing to specific shares or a 
mechanism, such as arbitration 
(not involving the lawyer), to do so.

In our example, by defining the 
scope of the representation, the 
lawyer can align the positions of 
the clients against their common 
opponent - eliminating the 
potential conflict.

Example 3: Business 
Transactions
A ready example from 
transactional work comes from 
the “corporate family” context. 
As corporations have grown 
larger and more diverse by both 
geography and business line, it has 
become harder to determine in 
many situations if a non-wholly 
owned subsidiary or affiliate 
should be considered a member 
of the same corporate family for 
conflict purposes.

For example, if your firm 
represents “Attenuated Subsidiary 
A” in an environmental matter, can 
you take on an unrelated business 
transaction for a local company 
against “Attenuated Affiliate B” 
without a conflict waiver even 
though they share some degree of 
common corporate lineage? The 
ABA in Formal Ethics Opinion 
95-390 (available at www.abanet.
org/cpr) suggests that a firm can 
do so if it limited its representation 

Multnomah Bar Foundation 
Begins New Fundraising 
Campaign for Civics 
Education and Participation
Please consider making a 
donation to the MBF to help 
it continue to make grants 
to increase civics education 
and participation programs 
to a broad spectrum of the 
community. Details are located 
on p. 11 and 16.

MBA Seeks Public Members for 
Judicial Screening Committee
Non-attorney members of the 
public are invited to apply for 
a three-year term on the MBA 
Judicial Screening Committee. 
This MBA committee 
confidentially screens regular 
and pro tem candidates for 
appointment to the Multnomah 
County Circuit Court bench.

Public members must work or 
reside in Multnomah County 
and be at least 21 years of age. 
No person may serve as a public 
member who is (1) a lawyer or 
former lawyer in any jurisdiction, 
(2) employed by a lawyer, (3) 
married to or a domestic partner 
of a lawyer, or (4) the parent, child 
or sibling of a lawyer. Desirable 
qualities of public members 
include integrity, honesty, 
discretion, familiarity with the 
legal system, and the ability to 
communicate effectively.

Applicants should be prepared to 
submit the following additional 
information: reason for interest 
in serving as a public member; 
employment and educational 
background; prior public or 
community service; and the 
names of at least three references.

For information on the 
committee’s process, visit www.
mbabar.org/documents.htm. 
For an application or for more 
information, visit www.mbabar.
org or call 503.222.3275.

MBA Web site Now Searchable
In an effort the make content on 
the MBA Web site easier to find, 
there is now a search box in the 
menu list on the left side of each 
page of the site. Check it out!

Oregon Minority Lawyers 
Association (OMLA) Annual 
Summer Social is July 22
Thursday, July 22, OMLA’s annual 
social and fundraising auction will 
be at the World Trade Center in 
Portland. The deadline for auction 
donations is Friday, July 16.

Call for nominations: OSB 
Annual Awards
Every year the OSB honors Oregon’s 
most outstanding lawyers, judges 
and citizens. The OSB is currently 
accepting nominations for the 
following awards: OSB Award of 
Merit; Wallace P. Carson Jr. Award 
for Judicial Excellence; Affirmative 
Action Award; Membership Service 
Award; Public Service Award; 
Public Leadership Award; and 
Edwin J. Peterson Professionalism 
Award. The deadline for 
nominations is 5 p.m. July 23. 
Nomination criteria, forms and 
other information can be found at 
www.osbar.org/osbevents. For more 
information, please contact Kay 
Pulju, kpulju@osbar.org.

Queen’s Bench Luncheon
Queen’s Bench has a new location 
for its luncheon; Trees Restaurant 
in the PacWest Building. The 
address is 1211 SW 5th Ave. in 
downtown Portland. July 13 is the 
New Admittee Luncheon, and the 
speaker is OSB President Kathy 
Evans. Cost is $14, and there is 
always a vegetarian option.

Federal Bar Association Honors 
Judges and Lawyers at May 
Annual Dinner
The Federal Bar Association held 
its annual dinner at the Mark 
O. Hatfield federal courthouse 
in Portland. Honored for their 
mentoring were Chief Judge Anne 
Aiken, Magistrate Judge John V. 
Acosta, Senior District Court Judge 
Robert E. Jones, and attorneys 
Steve Hedberg, Paula Barran, Dave 
Markowitz and Bill Barton. Two 
local attorneys were also awarded 
the Judge James M. Burns Federal 
Practice Award. Peter Richter, a 
partner and civil litigator at the firm 
of Miller Nash, received the civil 
practice award and the recipient 
for excellence in criminal practice 
was awarded to Steven T. Wax, the 
longtime federal Public Defender 
for the District of Oregon.
 

MBA Noon Time Rides
Gather at SW Yamhill and 
Broadway between noon 
and 12:10 p.m. on Mondays 
and Thursdays. Contact Ray 
Thomas at 503.228.5222 with 
questions, or meet at the start.

Commitment to 
Professionalism
The professionalism statement 
developed by the MBA 
Professionalism Committee is 
available for MBA members 
to order and display in their 
offices. The statement is printed 
on quality 11x14” parchment 
paper and is suitable for framing. 
Reconfirm your commitment 
to professionalism; order your 
free professionalism statement 
at www.mbabar.org/docs/
Profcertorder.pdf.

Multnomah County Legal Aid 
Services of Oregon receives 
Grant
The Multnomah County Office 
of Legal Aid Services of Oregon 
is the recipient of a $36,143 grant 
from the Roscoe C. Nelson Jr. 
Fund for Pro Bono Law Services 
to the Poor, administered by the 
Oregon Community Foundation. 
Roscoe C. Nelson, Jr. practiced 
law in Portland for 52 years and 
helped the poor by providing 
free legal services throughout his 
career. His family members and 
friends established the Roscoe 
C. Nelson Jr. Fund to honor 
this tradition. The purpose of 
the endowment is to connect 
volunteer lawyers with low-
income people in need of legal 
services in Multnomah County.

September is Open 
Enrollment Month for the 
MBA Health Plan 
Those not currently enrolled 
in the MBA Health Plan can 
sign up in September, so now 
is a good time to compare your 
existing plan to the MBA’s. 
While the MBA plan is not 
immune from the continued rise 
in premiums nationally, MBA 
premium increases are below the 
national average and the plan 
remains competitive for many 
MBA members. You may review 
a summary of current rates 
on the MBA Web site, or call 
Northwest Employee Benefits at 
503.284.1331 with questions.

to the specific subsidiary for which 
it is handling - in our example, the 
environmental work.  

Summing Up
As these examples highlight, 
the absolutely critical elements 
to avoiding conflicts through 
structuring representations are to:
1)  Define the client and the scope 

of the work involved at the 
outset through an engagement 
agreement with the client; and

2)  Follow that agreement.

Mark Fucile of Fucile & Reising 
LLP handles professional 
responsibility, regulatory and 
attorney-client privilege matters 
and law firm related litigation 
for lawyers, law firms and legal 
departments throughout the 
Northwest. His telephone and 
email are 503.224.4895 and 
Mark@frllp.com.
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Named an Oregon Law Foundation Visionary Bank

Elise Boune�
Senior Vice President

Professional Banking Manager
(503) 499-5931

You work for your clients’ best interest.  So do we.  Our team of bankers works hard 
to make the most of your funds.  We o�er a unique brand of personalized banking 
for legal professionals and partner with you to provide solutions that maximize 
opportunities while minimizing risk.  We’d love to learn about your business needs 
and see how, together, we can take your business to the next level.  Stop by, or call - 
we’ll gladly come to you.

PORTLAND •  BEND •  REDMOND • SISTERS •  SUNRIVER •  PRINEVILLE •  SALEM •  KEIZER •  MEDFORD •  GRANTS PASS •  BOISE
(877) 617-3400 •  WWW.BOTC.COM •  MEMBER FDIC •  EQUAL HOUSING OPPORTUNITY 

Thanks to all of our 2009-10 Committee Members

The MBA is fortunate to 
have so many members who 
volunteer their time.

CLE Committee
Mark Hackett, Chair
Dean Alterman, Courtney 
Angeli, Catherine Brinkman, 
Emily Courtnage, Joseph	
Franco, Ivy Grey, Caroline 
Harris Crowne, Jay Hill
Thomas Hooper, Chris Kayser
Susanne Noland, Hon. Diana 
Stuart, Jennifer Wagner, Walter 
“J.R.” Weiss

Court Liaison 
Committee
Dana Scheele, Chair
Andrea Anderly, Carson 
Bowler, Doug Bray, Eric 
Dahlin, Peggy Foraker, Kim 
Griffith, Chris Howard, Lisa 
Hunt, Elizabeth Knight, Shawn 
Lillegren, Hon. Jean Maurer, 
Heidi Moawad, Mark Peterson, 
Sheila Potter, John Rothermich, 
Bear Wilner-Nugent

CourtCare Fundraising 
Committee
Kristin Eaton, Co-Chair 
Hwa Go, Co-Chair
Amy Angel, John Belknap, Josh 
DeCristo, Alexa Heinicke, 

Celia Howes, Andrew Lavin, Greg 
Meenahan, Jennifer Oetter, Rachel 
Philips, Dana Sullivan, Valerie 
Tomasi, JoLynne Zimmerman

Equality Committee
John Connors, Chair
Derily Bechtold, Frank Garcia, 
Devra Hermosilla, Stephanie 
Hines, Lissa Kaufman, Raven 
Nocar, Yumi O’Neil, Susan 
O’Toole, Mary Pool, Ref. Greg 
Silver, Brenna Tanzosh, Ulanda 
Watkins, Heather Weigler, 
Christopher Wright, Emily Yip

Golf Committee
Dylan Cernitz, Co-Chair
Kelly Evans, Co-Chair
Cedric Brown, Marc Carlton,  
David Giles, Craig Leis, Kathryn 
Root, Rick Saturn, Ira Zarov

Group Insurance 
Committee
Stephen Connolly, Chair
David Dean, Steve Doty, Elizabeth 
Kafel, Darcy Norville, David 
O’Brien, Per Olson, Megan Roché,  
Bruce Thompson, Frank Wesson

Judicial Screening 
Committee
Richard Vangelisti, Chair
Leta Gorman, Vice-Chair
Cedric Brown, Robert Calo, 
Jeanne Chamberlain, Janis 
Christensen, Nicole Deering, 
Isaac Dixon, Saville Easley, Vicki 
Guinn, Klaus Hamm, Joyce 
Hyne, Robert Kline, Frederick 
Lenzser, Michael Lewton, Jeffrey 
Merrick, Cynthia Newton, Julia 
Olsen, Sharon Rudnick, Bruce 
Schafer, Brad Stanford, Anne 
Talcott,  Elizabeth Wakefield, 
Lawrence Wobbrock

Membership Committee
Akira Heshiki, Chair
Colin Andries, Hwa Go, David 
Malcolm, Jeff Matthews, Annette 
McGee, Sharnel Mesirow, Eric 
Meyer, Andrew Schpak

Professionalism 
Committee
Helen Hierschbiel, Chair
Hon. Stephen Bushong, Todd 
Cleek, Jessica Hamilton, Amy 
Holmes Hehn, Steve Johansen, 
Kevin Kono, Kevin Lucey, John 
Parsons, William Penn, Ref. Julia 
Philbrook, John Schwimmer, Bob 
Steringer, Trung Tu,
Craig Wymetalek

Jeff Batchelor. Mediator, Arbitrator  
and state champion. In the Sixties, Jeff was     
a champion wrestler from Madison High School.  Today, he’s 
recognized among the best in the legal profession, lauded by 
peers for competence and integrity.  Lawyers who mediate with 
Jeff say he never quits. Our guess is that he’s always been that way.

      503.295.3085         JeffBatchelor@MHGM.com

P O R T L A N D    I    5 0 3 . 2 9 5 . 3 0 8 5    I    W W W . M H G M . C O M

    Markowitz Herbold
    Glade & Mehlhaf pc

                         L I T I G A T O R S
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Lisa Almasy Miller
MEDIATION AND ARBITRATION

EXPERIENCE THAT COUNTS
• Civil litigator from1983-2009
   13 years representing plaintiffs
   13 years representing defendants
• Mediating and Arbitrating since 1990; full-time since 2009
• Multnomah Co. Arbitration Commission member since 2004

lisa@millerarbitration.com
www.MillerMediationArbitration.com
503-805-6988 (phone)

RICHARD G. SPIER
MEDIATOR

2536 N.E. 28th Avenue � Portland, Oregon 97212-4916

Highly experienced–full-time neutral since 1992
�

Business & commercial; personal injury; employment;
real estate & construction

�

Listed for Alternative Dispute Resolution in 
The Best Lawyers in America®

503-284-2511
Fax 503-284-2519

rspier@spier-mediate.com    www.spier-mediate.com

Because Mediation 
Doesn’t End at 5.

M E D I A T I O N  &
A R B I T R A T I O N

ERIC B. LINDAUER
A t t o r n e y  a t  L aw

Experience. Patience. Persistence.

1000 SW Broadway, Suite 2400     Portland   503.223.2300     lindauermediation.com 

Lawyers & Law Students Golf
Law students, lawyers and judges 
braved the cold, the rain and 
the hail of late May to play in 
the first annual MBA Lawyers & 
Law Students golf event at Heron 
Lakes. The winning foursome 
included Jim Esterkin; Tom 
Melville; Mike Redden, Redden & 
Findling; and law student Nathan 
Orf. Nathan received his J.D. from 
Willamette University College of 
Law and is headed to Tulane for 
an LL.M in Admiralty Law.

The focus was to bring law 
students, particularly students of 
color, to the game of golf and give 
them an opportunity to meet and 
network with the Portland area 
legal community.

The MBA Golf Committee 
wishes to thank:

Lewis & Clark, Willamette and •	
UO law schools for chipping 
in to keep the registration 
affordable for their students 
and their Career Services 
Offices for helping to promote 
this event
Oregon New Lawyers Division •	
(ONLD) for staffing an 
information/snack table and 
playing in the event

OMLA and the OSB •	
Affirmative Action Program 
for promoting the golf event

Next golf event: July 14 - Family & 
Friends at McMenamins Edgefield 
in Troutdale. Register to play at 
www.mbabar.org/docs/golf.pdf
or contact Pamela Hubbs at 
503.222.3275 or pamela@mbabar.org.

MBA 13th Annual Golf 
Championship

at Portland Golf Club
Monday, October 11

Benefiting Legal Aid

Enjoy the opportunity to play the prestigious Portland 
Golf Club and support the MBA’s annual fundraiser for the 
Volunteer Lawyers Project (VLP) at Legal Aid Services of 
Oregon. Help us meet the 2010 goal to raise $10,000 for 
VLP! This event will include hole-in-one and tee prizes, door 
prizes, dinner and awards. Tournament co-chairs are Dylan 
Cernitz and Kelly Evans, of Gevurtz Menashe et al. Details to 
be announced. For more information contact Pamela Hubbs 
at 503.222.3275 or pamela@mbabar.org.

MBA Golf at 
McMenamins Edgefield, 

Wednesday, July 14

Back by popular demand, 
the MBA Family & 
Friends golf outing is at 
McMenamins Edgefield 
in Troutdale. Invite your 
clients, bring your kids, tell 
your friends! Join us for 
an afternoon of pitch and 
putt golf, putting contest, 
prizes and fun! Play nine 
holes; tee times begin at 
2 p.m. $20 for adults; $15 
for children, 17 and under. 
Register at www.mbabar.
org/docs/Golf.pdf. This 
event is co-sponsored by 
Oregon Women Lawyers 
Foundation. For more 
information contact Pamela 
Hubbs at 503.222.3275 or 
pamela@mbabar.org.
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AROUND THE BAR

BULLIVANT HOUSER BAILEY
Matthew Hedberg joined the 
insurance industry services 
practice group.

Evelyn English joined the 
commercial litigation practice 
group.

Erik Swanson joined the 
corporate, finance, securities, 
and international transactions 
practice group.

Matthew Hedberg

Evelyn English

Erik Swanson

FARLEIGH WADA WITT
Jeffrey A. Martin joined the 
firm as an associate. He will 
concentrate his practice in 
the financial services sector 
representing credit unions, 
banks and other financial 
service providers on regulatory 
compliance, lending issues and 
operational matters.
 

Trish A. Walsh is a new 
associate. Her practice will 
include a variety of civil litigation 
areas including debtor-creditor, 
tort and environmental law.

Paul Migchelbrink, a 
shareholder, has been elected to 
The Salvation Army Portland 
Metropolitan Advisory Board. 
Migchelbrink maintains a diverse 
business practice emphasizing 
corporate matters and real estate, 
and brings more than 15 years of 
legal knowledge and experience 
to the board. 

Jeff Martin

Trish A. Walsh

Paul Migchelbrink

LANE POWELL
Masa Yamaguchi has joined 
the intellectual property and 
technology practice group.

David Van’t Hof has been selected 
as a Pivotal Leader for 2010. Van’t 
Hof and 31 others were chosen 

Masa Yamaguchi

David Van’t Hof

from a list of 600 nominees as 
entrepreneurial business leaders 
who have the knowledge, talent 
and business acumen to lead 
successful clean technology 
companies in the next 3-5 years.
 
Van’t Hof is a member of the firm’s 
renewable energy, clean tech and 
sustainability and climate change 
practice groups.

SCHWABE WILLIAMSON & 
WYATT
Managing Partner Mark Long 
recently joined the board of 
The Freshwater Trust. One of 
the major roles he will play as a 
board member for the trust is to 
assemble operational strategies 
for continued growth of the 
organization. Long’s decision to 
join the organization is rooted 
in his personal passion for the 
organization’s mission, which 
is to restore and protect entire 
freshwater ecosystems.

Román Hernández has been 
elected to serve a four-year term 
on the board of directors of The 
Oregon Community Foundation.

SAMUELS YOELIN ET AL
Senior partner Merritt S. Yoelin 
participated in his first Portland 
Rose Festival as an official Royal 
Rosarian. He was officially 
knighted in the organization’s 
traditional ceremony in April.

Yoelin, who has been practicing 
law for more than 40 years, is an 
accomplished business, estate 
planning and tax attorney.
 

BALL JANIK
Adele J. Ridenour has joined the 
firm as an associate where her 
practice focuses on construction 
law and commercial litigation.

Mark Long

Román Hernández

TONKON TORP
The firm named Max Miller to 
lead its environmental & natural 
resources practice group.

Miller’s business counsel and 
litigation practice focus on 
complex hazardous waste, air and 
water pollution matters, as well 
as forestry and renewable energy.

DAVIS WRIGHT TREMAINE
Duke Tufty recently completed 
the Portland Business Alliance’s 
Leadership Portland program, 
which is designed to develop 
community leaders. The 
curriculum educates participants 
on a wide array of critical issues 
affecting Portland. The participants 
work together as a group, 
visiting inside the city and state 
infrastructure. By the end of the 
program participants develop an 
integrated overview of how city 
and state educational, social service 
and business systems operate.

The Around the Bar column 
reports on MBA members’ moves, 
transitions, promotions and other 
honors within the profession. The 
deadline is the 10th of the month 
preceding publication or the 
previous Friday if that date falls on 
a weekend. All items are edited to fit 
column format and the information 
is used on a space-available basis in 
the order in which it was received. 
Submissions may be emailed to 
carol@mbabar.org.

Adele Ridenour

Max Miller

Duke Tufty

MBA First Thursday 
Social with Diverse Bar 
Associations
It may have been a gray and drizzly day outside, but inside Perkins 
Coie at the “First Thursday” social on June 3, things were lively 
and bright. Over 100 people attended the social event which was 
co-hosted by the MBA Membership Committee and Perkins 
Coie, along with state and local bar associations that support and 
celebrate diversity in the legal profession. Because of its success, 
we hope to make it an annual event.

The co-sponsoring organizations were Oregon Asian Pacific 
American Bar Association (OAPABA), Oregon Gay and Lesbian 
Law Association (OGALLA), Oregon Hispanic Bar Association 
(OHBA), Oregon Minority Lawyers Association (OMLA) and 
Oregon Women Lawyers (OWLS). Attendees of the social were 
treated to wine, beer and light finger foods before heading out into 
the Pearl district to enjoy the art galleries.

Attendees enjoying the First Thursday Social
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Tips from the Bench
By Judge Stephen K. Bushong, Multnomah County Circuit Court.

Profile – Judge Katherine Weber, 
Clackamas County Circuit Court
By Andrea Anderly, Gevurtz Menashe et al and Court Liaison 
Committee member.

Using ORCP 45 requests for 
admission to establish the 
authenticity/admissibility 
of trial exhibits
Identify the documents you 
might want to use as trial exhibits 
well in advance of trial. Do not 
wait until the eve of trial to begin 
assembling your trial exhibits; 
by then, it is too late. As soon as 
you can identify your potential 
trial exhibits, serve a request 
for admissions asking opposing 
counsel to admit that (1) each 
document is authentic, and (2) 
each document qualifies for 
admission under an exception 
to the hearsay rule (as a business 
record, for example).

If opposing counsel refuses to 
make the requested admissions, 
you may need to take one or 
more depositions to establish the 
authenticity and admissibility 
of the document (or subpoena 
one or more records custodians 
for trial). And then ask the trial 
court to award the expenses you 
incurred in making the necessary 
proof, as provided in ORCP 46 
C. Under that rule, the court 
“shall” award expenses unless 
the request was objectionable, 
the admission sought was not 
important, the opposing party 
had reasonable grounds to 
believe that the records were not 
authentic/admissible, or there 
were other good reasons for the 
failure to admit.

If you are on the receiving end 
of such a request, consider it 
carefully before responding. 
Do not automatically object on 
the grounds that there are more 
than the 30 requests, including 
subparts, allowed by ORCP 45 F. 
Many judges will find good cause 
for additional requests if they are 
designed to reduce the expense 
of litigation and avoid wasting 
valuable trial time on authenticity 
and foundation issues that are 
not really in dispute. Do not 
automatically deny requests on 
the grounds that you (and your 
client) do not know whether a 
document that appears to be an 
authentic business record of a 
nonparty is in fact an authentic 
business record.

Yes, the rule allows you to 
avoid a request on the basis of 
lack of information in some 
circumstances (see ORCP 45 
B), but what are you really 
accomplishing? Is it in your 
client’s interest to force opposing 
counsel to depose or subpoena 
records custodians to establish 
authenticity and admissibility 
(thereby risking liability for 
expenses under ORCP 46 C)? 
Is that consistent with the 
standards of professionalism in 
this community? In my view, 
it is appropriate to deny such a 
request only when you have good 
faith reasons for questioning the 
authenticity or admissibility of 
the documents at trial. If you 

don’t plan on challenging the 
authenticity or admissibility 
of the document, you should 
admit the request. And if your 
only objection is relevance, you 
should admit that the document 
is authentic and qualifies for 
admission under an exception to 
the hearsay rule and reserve the 
relevance objection for trial.

Agreeing to reasonable 
requests for extension - 
don’t forget the judge!
Most lawyers in this community 
will grant a reasonable request by 
opposing counsel for additional 
time to respond to a pleading, 
motion or discovery request. 
Agreeing to such requests is 
expected under our standards 
of professionalism. But don’t 
forget to notify the judge. If 
the extension means that a 
reply brief will be due after the 
scheduled hearing, the hearing 
will need to be rescheduled. Even 
if the extension will not require 
rescheduling the hearing, the 
judge may be coordinating his 
or her workload expecting to 
receive briefs within the times 
established by the rules. An 
agreed extension could affect the 
judge’s ability to fully prepare for 
the hearing.

Torturing the jury
Sometimes counsel cannot resist 
the temptation to spar with 
opposing counsel - or a witness 
- over some point, no matter 
how insignificant it may be. 
When that happens, the lawyers’ 
jousting can take over the 
courtroom, and the jury seems 
like an afterthought. Trial lawyers 
sometimes repeat the same 
points over and over and over, 
hoping that the repetition will 
help the jury “get it.” Some call 
it “beating a dead horse.” I call it 
“torturing the jury.” The jury is a 
captive audience; they are forced 
to witness the spectacle. Don’t 
torture them with unnecessary 
sparring or needless repetition. 
They get it! The most frequent 
comment I hear from jurors after 
a civil trial is that they felt like 
the lawyers were insulting their 
intelligence by repeating things 
so many times. Most judges allow 
juror questions; those questions 
will let you know if the jury is 
unclear about something. Pay 
attention to your jury; don’t 
torture them.

            hen you first encounter 
Judge Katherine Weber, 
newly appointed by Governor 
Kulongoski to the Clackamas 
County Circuit Court bench in 
January 2010, you immediately 
notice her enthusiasm and 
then the mass of curly red hair 
that frames her face. She is an 
avid bicyclist, known to tour 
the region with her husband, 
attorney Skip Winters, and her 
son. Though she works hard to 
achieve balance between her 
professional life and her family 
life, she makes it look easy.

I first met Judge Weber in 1999 
when I joined the law firm of 
at Gevurtz, Menashe, et al. At 
that time, Judge Weber was an 
associate attorney diligently 
tackling the variety of issues that 
arise in a family law case while 
balancing the duties caring for 
the couple’s 2-year-old son. Her 
energy is amazing. Not only did 
she tackle the demands of a busy 
law career and family life, she and 
her husband often spent their 
weekends, depending on the 
weather, touring the area by bicycle 
with their son in tow. As a group, 
they’ve completed many local rides 
and five Cycle Oregon tours.

Judge Weber graduated from the 
University of California, Berkeley 
in 1990 with a BA in political 
science and Spanish. She moved 
to Oregon in 1991 and enrolled 
in Willamette University College 
of Law, where she received her JD 
in 1994 along with a Certificate 
of Dispute Resolution. Weber 

worked for a couple of years 
for Linda Friedman Ramirez in 
Portland. She also worked with 
Multnomah Defenders, Inc, from 
1995-1999 as a misdemeanor 
staff attorney before she came 
to work at Gevurtz, Menashe 
et al for two years, 1999-2001. 
Her experience at the firm 
provides her insight to the broad 
expanse of issues, both legal 
and emotional, raised in most 
family cases. Though family law 
offers many opportunities for 
courtroom appearances, she soon 
found she needed and wanted 
more litigation experiences.

Judge Weber opened up her sole 
practice in Clackamas County 
in 2001 focused on representing 
criminal defendants. Soon, 
she became a member of the 
Clackamas Indigent Defense 
Corporation, handling a sizeable 
court-appointed indigent 
caseload in Clackamas County. 
She also represented defendants 
in all level of homicide cases. 
After a few years, she became 
qualified as lead counsel on 
death penalty matters, in part, 
by working as “second chair” 
to criminal defense attorney, 
Tim Lyons, now deceased, in an 
aggravated murder case tried 
through the penalty phase in 
Multnomah county. She also 
handled manslaughter and 
murder cases in Multnomah, 
Clackamas and Umatilla 
counties. In addition, she 
continued to represent clients 
charged with DUII’s, property 
crimes, domestic violence, person 

felony and sexual abuse. She also 
represented persons involved 
in stalking protective order and 
family abuse restraining order 
cases as well as defendants with 
serious mental health problems. 
Weber is quite comfortable and 
competent in the courtroom. As 
a litigator she was prepared and 
knowledgeable on the facts and 
the laws relevant to her clients.

Judge Weber knows how 
important it is to listen to others 
and when to ask a question or 
two. She is a professional with 
everyone she is in contact. Her 
strong negotiating and dispute 
resolution skills provide the ability 
to manage her courtroom and 
assist attorneys and litigants to 
resolve their issues in the presence 
of a fair and reasonable jurist.

It is apparent that Judge Weber 
understands that striving to 
achieve balance between her 
professional career and her 
private life is all important. She 
embodies the observations of 
Euripides: “The best and safest 
thing is to keep a balance in your 
life, acknowledge the great powers 
around us and in us.”

W

Only 5 percent of 
graduating high school 
seniors could explain 
the US political system’s 
checks on presidential 
power, and only two 
thirds had at least a basic 
understanding of the 
system and its functions.
 ~2006 “Nation’s Report 
Card” on civics, National 
Center for Education 
Statistics

There are gaps in young 
people’s knowledge of 
fundamental democratic 
principles and processes; as a 
result, many young Americans 
are not prepared to participate 
fully in our democracy now 
and when they become adults.
 ~ The Civic Mission of Schools 
2002 report

Testimony delivered before 
the House Education 
Committee indicated that 

voting practices and 
government and civic 
organization participation 
rates show a trend of 
less civic engagement by 
young people and by the 
general citizenry. 
~ Oregon State 
Legislature’s Civics and 
Financial Education 
Task Force Final Report 
and Recommendations, 
October 1, 2008

Multnomah Bar Foundation’s 
Statistics on Civic Education

Support civic education and participation.
Support the Multnomah Bar Foundation.

Donate online at www.mbabar.org.
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Randall Kester - A Legacy of Professionalism
By Judy A. C. Edwards, Executive Director.

Sarah J. Crooks (pictured on 
p. 1), Perkins Coie, was elected 
President. She graduated from 
the U of O School of Law in 
1996. She practices in the areas 
of complex commercial litigation 
and consumer class actions and 
is admitted to practice in Oregon, 
Nevada and Washington.

Sarah’s prior MBA service includes 
chairing the CLE Committee. 
She is president of the National 
Conference of Women’s Bar 
Associations, secretary of the 
Lawyer’s Campaign for Equal 
Justice and volunteers with the 
Classroom Law Project as a mock-
trial judge. Crooks also volunteers 
as a State Girls’ Mock Trial coach 
and is a volunteer attorney with 
Legal Aid Services of Oregon.

Michelle S. Druce, Wealthbridge 
Mortgage, Vice President, 
graduated from Willamette 
University College of Law in 
1990. Her practice areas are 
residential mortgage lending and 
servicing, consumer credit and 
consumer financial services and 
is admitted to practice in Oregon 
and Washington.
 

Michelle has served on the MBA 
Board as treasurer and secretary 
and was president of the MBA 
Young Lawyers Section. She 
chaired the MBA CLE Committee 
and also serves as secretary of the 
OSB Business Law Section. She 
chaired the OSB Business Law 
Section Financial Institutions/
Commercial Finance Committee 
and she has been a commissioner 
on the ABA Commission on 
Domestic Violence.

Lisa M. Umscheid, Ball Janik, 
Vice President, graduated from 
Willamette University College of 
Law in 1992. She specializes in 
employment law, litigation and 
government law.

Lisa has been MBA Treasurer 
and Secretary and she chaired 
the MBA Equality Committee. 
She serves on the OSB Leadership 
College Advisory Board and 
the OSB Affirmative Action 
Committee. She is on the OSB 
Government Law Section 
Executive Committee and the 
Portland Center for the Performing 
Arts Advisory Committee.

New MBA Officers Elected
One year terms begin July 1

Susan Marmaduke, Harrang 
Long et al, Secretary, received 
her J.D. from Berkeley Law in 
1977.  Her practice focuses on 
business litigation and appeals 
and is licensed to practice law 
in Oregon, California and 
Washington. Susan is chair 
of Harrang Long’s litigation 
department, a member of the 
board of directors of the Oregon 
Association of Defense Counsel 
(OADC), a member of the 
OADC’s amicus committee and 
the US District Court of Oregon’s 
Local Rules Advisory Committee. 
She received the MBA Award of 
Merit in 2007.

Steve Blackhurst, Ater Wynne, 
Treasurer, graduated from the 
U of O School of Law in 1973. 
He is a firm partner and is in the 
litigation group.

Steve chaired the MBA Judicial 
Screening Committee; is a past 
commissioner of the Oregon Law 
Commission, past president and 
past director of the OADC. He 
is a past lawyer representative 
of the Ninth Circuit Judicial 
Conference and is a member of 
the ABA Litigation Section.

Starting with this issue, we begin 
a new series that will profile 
some of our local legal icons. We  
start with Randall Kester, our 
longest serving MBA member. 
In his 93 years, Kester practiced 
law or ruled on it for 66 of them, 
all while helping to raise three 
children, participating in many 
community activities and enjoying 
the outdoors in his leisure time. 

With just a brief stint of 15 months 
on the Oregon Supreme Court as 
its 69th associate justice in the late 
50s, and 20 years with Union 
Pacific, he otherwise practiced in 
the same firm. There have been 
several name iterations during 
Kester’s time, Maguire, Shields 
and Morrison in 1940 when he 
joined them, adding Bailey and 
Kester to the register along the 
way and evolving into its present-
day name, Cosgrave Vergeer 
Kester, a firm that is now in its 
76th year. He primarily worked in 
the area of trial and appellate law, 
usually on the defense side. That 
same firm produced three MBA 
presidents, Kester (1956-57), Wally 
Sweek (1988-89) and Thom Brown 
(2007-08), as well as the new YLS 
president, Kimberly Griffith.

When asked what his most 
memorable event or moment was 
in his career, he readily said that it 
had to be when he was appointed 
to the Oregon Supreme Court by 
then Governor Elmo Smith. That 
process started when Kester called 
the governor’s chief counsel, Hugh 
Barzee, to remind him that the 
MBA had a committee that would 
assist the governor, if he wanted 
help, in selecting a successor to 
Hon. Walter Tooze, who died in 
December, 1956. The call could be 
considered routine, but it had an 
unexpected twist. Barzee replied: 
“Why don’t we submit your name?” 

Puzzled by why, if this was his 
most memorable moment in his 
66 years in law, he chose to leave 
the court after just over a year, 
he responded by saying it was 
really just practical. The justice 
position “didn’t pay much and 
we had three kids, and one with 
very big medical expenses” and so 
when the opportunity came about 
to become the General Solicitor 
for Union Pacific Railroad’s 
Northwestern District, “the offer 
was too good to refuse.”

His most enjoyable part of 
practicing law all these years has 
been the “intellectual stimulation 
of working on the question of 
law.” Among the most interesting 
questions he dealt with were 
the Japanese exclusion cases, 
specifically United States v Minoru 
Yasui. The cases arose out of the 
presidential order excluding all 
persons of Japanese ancestry from 
certain zones along the west coast. 
Federal Judge James Alger Fee 
appointed a group of prominent 
Portland lawyers as amici curiae 
to assist on the constitutional 
question. Kester was one of the 
group, although he was relatively 
new to the practice. Yasui’s own 
attorney was Earl Bernard, a 
prominent Portland lawyer. Most 
of the group believed that the 
order was invalid for citizens, 
although valid for aliens, and 
Judge Fee agreed, although he 
announced his decision without 
waiting for the amici curiae. Fee 
ruled that Yasui had forfeited his 
citizenship by doing some work 
for the Japanese consul, so he 
was convicted. Ultimately, the 
US Supreme Court upheld the 
exclusion order even for citizens.

We asked him what advice he 
would give other lawyers, both 
new and more experienced, he 
responded with, “be well prepared 
when going into court. The old 
adage of ‘failure to prepare is 
preparing to fail’ is true.” He’s seen 
“a lot of cases where attorneys were 
so hurried to make the calendar 
and get things done that they didn’t 
prepare thoroughly enough and 
something happened. Finding time 
to prepare and doing it thoroughly 

Michelle S. Druce

Lisa M. Umscheid

Susan Marmaduke

Steve Blackhurst

detracts from personal time.” He 
found that it wasn’t unusual to 
work weekends, and at times all 
night to get a brief prepared for 
Monday morning. “It’s part of the 
game; be prepared to spend that 
kind of time or you shouldn’t be in 
the business in the first place.”

However, we know that he still took 
time to enjoy outdoor activities, 
including hiking and mountain 
climbing, not only in the Cascades, 
but elsewhere. He and his wife 
Rachael, hiked, canoed, camped 
and power boated and especially 
enjoyed whitewater rafting on the 
Deschutes, Clackamas and upper 
McKenzie rivers. Their children 
are grown and they have one 
grandchild, an artist.

His community activities were 
many and varied, and included 
serving as president of the Portland 
Chamber of Commerce, City 
Club of Portland, the Mt. Hood 
Ski Patrol, the Mountain Rescue 
and Safety Council of Oregon and 
board member of various others.

Finally, some of the things that 
impress me most about Kester are 
his calm, serene temperament, 
the twinkle in his eye and a 
smile with a great chuckle. 
But most importantly it’s his 
professionalism. He is a recipient 
of the MBA Professionalism 
Award (1991) and when asked 
what he thinks professionalism 
means, he responded with the 
following. “Professionalism has 
defied concise definition, but most 
people would agree to what a US 
Supreme Court Justice once said 
about pornography: ‘I may not 
be able to define it, but I know it 
when I see it.’” 

Please join me in congratulating 
Randall Kester on his long, 
successful career as a lawyer and his 
legacy of professionalism. Although 
he is now retired from practicing 
law, his legacy will last for years 
to come. He can still be reached 
through Cosgrave Vergeer Kester, 
805 SW Broadway 8th Flr, Portland 
OR 97205.

The Kesters enjoyed varied outdoor activities for many years. Nowadays 
indoor pursuits keep their minds sharp as ever.

Rachel and Randall at an MBA event
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New YLS Officers Elected
One year terms begin July 1

Pro Bono Spotlight:*Nelson D. Atkin II
By Emily Aanestad, The Larson Law Firm, P.C.

Discussion on Alternative Fee 
Agreements
Alternative to Billing by the Hour
By Collin C. McKean, YLS Futures Committee Co-Chair.

N         elson D. Atkin II has 
dedicated an extraordinary 
amount of time supporting and 
aiding various arts programs in 
Portland including the Portland 
Opera, Oregon Ballet Theater, 
Oregon Symphony, and Oregon 
Children’s Theatre, some for over 
25 years. His dedication and 
leadership to these organizations 
is not only admirable, but vitally 
important to the arts community.

In 1985, Atkin began donating 
time and expertise to the 
Portland Opera. Throughout 
the following 12 years he added 
the remaining organizations to 
his list of pro bono clients. He 
consistently works with each 
organization to organize business 
goals, review and offer advice on 
employment issues and union 
contract administration, and 
provide legal assistance in union 
negotiations with musicians, 
singers and stagehands.

Atkin, a founding partner 
of Barran Liebman, a firm 
focused on employment, 
labor and benefits law, feels 
fortunate that his areas of legal 
practice coincide with the 
pro bono opportunities most 

important to him. His legal 
background and proficiency 
in the area of employment law 
makes him uniquely qualified 
to offer the best advice and 
assistance possible to these 
organizations. Atkin’s primary 
area of practice is labor law and 
representation of employers in 
union organizations, unfair labor 
practice charges, and collective 
bargaining. In addition, he 
previously chaired the OSB Labor 
and Employment Law Section, 
and is an active member of the 
ABA’s Labor and Employment 
Law Committee.

Atkin’s simple advice to other 
attorneys hoping to follow in 
his footsteps ... get involved! 
Blend your interests with your 
skills and enjoy your pro bono 
work. Put your expertise to use 
for those who need it most. 
All arts organizations have 
employees (whether unionized 
or not) and all need the services 
of employment lawyers. 
Arts organizations are often 
overlooked by attorneys wanting 
to offer pro bono assistance, 
however, they are fundamentally 
important to our community. 
How did Atkin form his pro 

bono connections? He cites the 
Business for Culture and the 
Arts (BCA) as a valuable place 
to learn about the needs of arts 
organizations and possible pro 
bono opportunities.

Equally important, Atkin 
recommends volunteering for 
an organization whose work is 
significant to you. He not only 
provides a valuable service 
to these organizations, he is 
motivated by assisting groups he 
personally values and supports. 
To him, after putting in a hard 
day’s work, there’s nothing 
better than attending one of 
the performances put on by an 
organization he helped.

Kimberly R. Griffith, Cosgrave 
Vergeer Kester, is YLS President 
and in that position also serves as 
a new MBA Board Director. She 
graduated from Lewis & Clark Law 
School and was admitted to the 
OSB in 2004. She is a commercial 
litigator and was previously a 
judicial clerk for the Hon. Malcolm 
F. Marsh of the US District Court 
for the District of Oregon. Griffith 
has served on the YLS Board since 
2008 and has been a YLS member 
since 2004. In that time she chaired 
the YLS Professional Development 
and Education Committee, served 
as the Local Affiliate Liaison to the 
ABA and volunteered her time to 
Legal Aid and the Classroom Law 
Project, the YLS Imprint Program 
and as a mentor at Lewis & Clark 
Law School.

Nicholas A. Kampars, Davis 
Wright Tremaine, YLS President-
Elect, graduated from Willamette 
University College of Law and 
was admitted to the OSB in 
2006. He practices in the areas 
of employment and commercial 
litigation. Kampars was a member 
of the YLS Pro Bono Committee 
in 2007-08, coordinated the 
Attorneys for Youth and Outside 
In projects for that committee, 
and also served as a member of 
the Legal Aid Services of Oregon 
– Oregon Law Center’s Pro 
Bono Committee. He was also a 
member of the Board of Directors 
for the Campaign for Equal Justice 

during 2009-10. He served as 
Treasurer for the YLS last year.

Jennifer A. Durham, Hiefield 
Foster & Glascock, secretary 
for a second term, graduated 
from Lewis & Clark Law School 
and was admitted to the OSB 
in 2005. She is a trial lawyer 
practicing in the areas of personal 
injury, construction defect 
and products liability defense. 
Durham was on the YLS Service 
to the Public Committee from 
2005-08, and served as chair of 
the committee in 2007-08. She 
is also an inaugural member of 
The YOUthFILM Project and 
chaired the YLS Community Law 
Week in 2006-07. Durham is on 
the Board of Directors of the Mt. 
Scott Alternative School and is the 
publication liaison for the Oregon 
Association of Defense Counsel’s 
product liability section.

Lainie D. Decker, Stoel Rives, 
treasurer, graduated from the 
University of Washington School 
of Law and was admitted to the 
OSB in 2004. She is an associate in 
the labor and employment practice 
group. Decker was a member 
of the YLS Service to the Public 
Committee in 2006-07, a founding 
member of The YOUthFILM 
Project, and chaired The 
YOUthFILM Project Committee 
in 2007-08. She is a volunteer with 
the YLS Imprint Program.

Kimberly R. Griffith Jennifer A. Durham

Lainie D. DeckerNicholas A. Kampars

How are legal services being 
priced today - and how will 
they be priced in the future? 
On April 28, the YLS Futures 
Committee invited a diverse 
group of practitioners to discuss 
how they price their legal services 
and how they’ve made those 
decisions. The topic of the panel 
discussion, Alternative Fee 
Agreements (AFAs), begs the 
question: “alternative to what?” 
Billing by the hour is probably 
the most common, expected and 
basic method of pricing legal 
services. However, alternatives to 
billing by the hour are increasingly 
being considered by some legal 
professionals and consumers 
of legal services for a variety of 
reasons, including the inherent 
tensions between achieving 
billable hour goals and achieving 
affordable and appropriate 
representation for clients.

Our panel included Sally Fraser 
(Standard Insurance), Edward 
Simpson (Samuels Yoelin Kantor), 
Jason Hirshon (Slinde and 
Nelson), Shiela Fox Morrison 
(Davis Wright Tremaine), and 

Jonah Paisner (Solo). Aaron Bals 
(Harrang Long Gary Rudnick), 
a member of the YLS Futures 
Committee, moderated the 
discussion, asking panelists when 
and why they use AFAs in their 
practices, if there are situations 
when AFAs do not work well, 
how they price their services 
and in what practice areas they 
have found the best success with 
implementation of AFAs.

The topic of AFAs seems to be en 
vogue in legal industry magazines 
and blogs - and with some clients. 
The panelists provided explanations 
from their personal experiences, 
such as the ability of legal 
consumers to transfer outcome 
risk, the increased ability to predict 
legal expenses for consumers 
and marketing opportunities for 
attorneys who use AFAs. These 
benefits have led members of our 
panel and other Oregon attorneys 
to explore decoupling from the 
comfort of the billable hour in 
certain legal matters. The current 
economy is no small factor in 
this trend, because a common 
reason for negotiating an AFA is 
to reduce the risk of unplanned for 
legal expenses. By incorporating 
success fees, risk collars, regressive 
hourly fees, etc. into the pricing of 
services, consumers of legal services 
are increasing the predictability 
of legal fees while transferring a 
portion of the risk to the attorney. 
Some attorneys, in turn, are finding 
opportunities to increase their 
profitability under these agreements 
by increasing efficiencies in the 

way they practice, and by obtaining 
beneficial and quick resolutions to 
their client’s legal disputes. In other 
words, these attorneys are working 
with “skin in the game,” because if 
they are inefficient they may end up 
working for lower per-hour fees.

Although it is far from clear that 
the billable hour’s dominance is 
in danger, changes to the billable 
system could cause growing pains 
for some firms. One obstacle to 
implementation of AFAs in some 
existing firm structures is the way 
firms evaluate and compensate 
attorneys, which is usually based on 
their hourly contributions. Firms 
may struggle to find new means 
to assess and measure successful 
performance by attorneys, 
particularly newer associates.

If you did not attend the panel 
discussion, you may access the 
discussion (and receive MCLE 
credit) by visiting www.mbabar.
org/YLSFuturesCommittee.htm 
and viewing a video recording of 
the discussion, along with sample 
fee agreements that panel members 
generously shared. All viewers may 
claim one hour credit of general 
practice skills MCLE. 

We encourage you to review the 
electronic version of this article on 
our website, and to provide your 
own feedback to the discussion on 
AFAs using the Comment function 
included on our web page.
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PRO BONO VOLUNTEERS

Thanks to the following lawyers and law students, who donated their 
pro bono services in May via the Volunteer Lawyers Project, the 
Senior Law Project, Community Development Law Center, law firm 
clinics, the Oregon Law Center, the Nonprofit Project, St. Andrew 
Legal Clinic, Catholic Charities Immigration Legal Services, Lewis 
& Clark’s Small Business Legal Clinic, Children’s Representation 
Project and Attorneys for Youth. To learn more about pro bono 
opportunities in Multnomah County, check out the Pro Bono 
Opportunities in Oregon handbook, available at www.mbabar.org/
docs/ProBonoGuide.pdf.

Matthew Arbaugh
Brittany Berkey
Richard Biggs
Richard Brownstein
Jon Buckland
Robert Carlton
Brett Carson
Matthew Casper
Kathleen Cushing
Lindsay Dickston
Chris Edwardsen
Sam Friedenberg
Jon Fritzler
Anne Furniss
Diane Gould
David Gray
Ivy Grey
John Griffiths
Mary Lou Haas
Darius Hartwell
Natalie Hedman 
Launa Helton
David Herman
Gary Hill
Theressa Hollis
George Hoselton
Michelle Johansson
Sam Justice
Garry Kahn
Karen Knauerhase
Mark Kramer
Tony Kullen
Matthew Larson

Robert Lothrop
Elizabeth Lemoine
Carla McClurg
Hank McCurdy
Tim McNeil
Atha Mansoory
Carl Neil
Chris O’Neill
Dover Norris-York
James O’Connor
Susan O’Toole
Michael Petersen
Garvin Reiter
Erica Rothman
Jerry Rowe
Cathryn Ruckle
W. Georg Senft
Jim Shipley
Iayesha Smith
Anne Steiner
Sandra Stone
Liberty Straney
Ray Streinz
Alex Sutton
Nanina Takla
Trinh Tran
Bruce Towsley
Todd Trierweiler
Douglas Wells
Beate Weiss-Krull
Eric Woodard
Kyoko Wyse
Yong Yang

Multnomah Bar Foundation Asks 
for Your Help 

Subject: Please help us increase and improve civics education and public participation!

Dear Friends,

The Multnomah Bar Foundation (MBF) is working to increase civics education and participation 
across a broad spectrum of citizens through grants to nonprofit organizations and the development 
of a new signature project that will have a far reaching impact in our community. To allow us to 
continue this important work, the MBF has set a goal of raising $100,000 this year for the MBA 100th 
Anniversary Community Gift Fund. The MBA board has pledged $5,000 per year for three years.

Need for Civics Education  Only 5% of graduating high school seniors could explain the US political 
system’s checks on presidential power, according to the National Center for Education Statistics 
“Nation’s Report Card” on civics. The Oregon Civics Survey found that only 25% of high school 
students can name Oregon’s two U.S. Senators; 23% think Ted Kulongoski is one of the two.

Civics education does not end in high school. Oregon’s legislative system, including the initiative and 
referendum, affects all citizens. It is crucial for Oregonians to be well-informed, yet statistics show 
increasing numbers are disengaging from basic civics and political processes, including voting and 
staying informed about public issues.

MBF Grants Program  Since 2006, the MBF has made grants totaling over $137,000 to nonprofits 
whose programs or projects increase civics education and public participation, spanning all ages, 
from elementary school children to senior citizens, and covering a wide variety of topics. You’ll find 
more information in the enclosed insert.

Signature Project  The MBF has earmarked $50,000 to develop a series of civics education programs 
and videos that will focus on democracy issues and reach a statewide audience. Please see the insert for 
details.

Contributions  The MBF is a 501(c)(3) nonprofit organization. Your tax deductible donation entitles 
you or your firm to gain visibility in a variety of ways. The enclosed donor benefits form offers detailed 
information.

We’d like to talk to you about the MBF’s dedication and passion for civics education and will follow 
this letter with a phone call. Our firms have contributed to this important cause and we hope we can 
count on your support.

Thank you.

Very truly yours,
Thomas C. Sand						      Edwin A. Harnden
MBF President						      MBF Development Committee Chair

A Century of Service
Multnomah Bar Association 100th Anniversary Community Gift Fund Donor Opportunities

Promoting civic education and participation 
Donate online at www.mbabar.org.

      Benefit Levels Partner

$5,000 per year 
for 3 years

Benefactor

$2,500 per year 
for 3 years

Patron

$5,000

Friend

$2,500

Supporter

$1,000

Donor

$500

Recognition in a display ad in •	 The Oregonian Most Prominent 
Recognition

Prominent 
Recognition

Recognition List

Recognition in a display ad in •	 Multnomah Lawyer Most Prominent 
in 3 issues

Prominent in 3 
issues

Recognition in 
3 issues

List in 3 issues Named in 1 
issue

Named in 1 
issue

MBA newsletter: One half-page display ad or firm profile •	
(4500 circulation)

Yes

MBA newsletter: One 2 col x 6” display ad (about 1/8 of •	
page/ 4500 circulation)

Yes

MBA newsletter: One 2 col x 4” display ad •	 Yes

Use of Multnomah Bar Foundation•	  logo 3 years 3 years 1 year 1 year

Framed commemorative certificate•	 Yes Yes Yes Yes Yes

Recognition in MBA Annual Report•	 Most Prominent Prominent Pronounced 
Listing

Listing Listing

Event•	 : Recognition in celebration event invitation Most Prominent 
Recognition

Prominent 
Recognition

Recognition Listing Listing

Event•	 : Firm/Company logo shown in the celebration event 
program

Most Prominent 
Logo

Prominent 
Logo

Recognition
Logo

Listing Listing

Event•	 : Tent cards on food and drink tables Most Prominent, 
all tables

Prominent, all 
tables

Listing Listing Listing

Event•	 : Special signage, including firm/company logo Single board Most 
Prominent 

Prominent on 
List

List List

Event•	 : Verbal recognition from event speaker Yes Yes

Event•	 : Special ribbon nametags All firm attendees All firm 
attendees

5 3 1
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MICHAEL DWYER
M E D I A T O R

DWYER MEDIATION CENTER
www.dwyermediate.com • 503-241-9456

Listed in The Best Lawyers in America®

and Oregon Super Lawyers®

for Mediation and Dispute Resolution

Multnomah Bar Association 
Group Health Insurance

E S T  1906

• 2 Providence PPO and Kaiser Point of Service plans make the MBA plans more attractive than ever
• Any Oregon or Washington (in Clark, Columbia, Cowlitz, Klickitat, Skamania, and Wahkakum counties) Law Firm is 

Eligible to enroll
• Firms with offices outside Oregon can enroll accessing a Nationwide PPO network

PROVIDENCE
•  2 EPO Plans
•  2 PPO Plans
•  1 H.S.A. Plan
•  Nationwide PPO Network
•  Alternative Provider Benefits - NEW!

KAISER
•  2 Medical Plans
•  1 Point of Service PPO Plan
•  Dental and Vision
•  Alternative Provider Benefits

DISABILITY INSURANCE - NEW!
•  Guaranteed Issue
•  Limited Time Offer
•  Offered by Standard Insurance Co.

Advantages of MBA Plans
• Law firms of any size eligible to enroll    

Sole practitioners to law firms of any size
• Non attorney staff also eligible
• Covers offices located outside Oregon
• No Health Statement – Guaranteed Issue
• Covers all pre-existing conditions
• Easy administration – Law firm receives one 

bill and pays with one check regardless of 
how many different plans are selected

• COBRA administration provided
• Discounted Fees for Section 125 Flexible 

Spending Account Administration
• Life and Disability Income Coverage 

Available

For more information, contact:
Northwest Employee Benefits, Inc.
4300 NE Fremont, Suite 260
Portland, Oregon 97213
1-800-284-1331
www.nwebi.com

On the website, click on: 
     Multnomah Bar Association
The password is: MBA (all caps).

DENTAL AND VISION
•  Oregon Dental Service (ODS) 

See any dentist
•  Vision Service Plan (VSP)

Each Employee Can Select a Plan From a Menu of 8 Available Plans

dougbeckman@comcast.net
Fax: 503-210-7688

P.O. Box 13365, Portland, OR  97213
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VIDEO DEPOSITIONS, SITE INSPECTIONS, 
DAY IN THE LIFES, REINACTMENTS, ETC.

SYNC YOUR VIDEO DEPOSITIONS TO 
TRANSCRIPT

COURTROOM PRESENTATION

SURVEILLANCE ENHANCEMENT

TRANSFERS TO DVD, CD, COMPUTER, ETC.TRANSFERS TO DVD, CD, COMPUTER, ETC.

CUSTOM PRESENTATION VIDEOS

VIDEO EDITING

POWER POINT

CUSTOM DVD
MENUS

AND MUCH MORE...

CALL  503.242.0506
OR VISIT WWW.LIMELIGHTVID.COM

FOR A PROFFESIONAL PRODUCT YOU  CAN 
COUNT ON 

LIMELIGHT VIDEO. 
BRINGING YOU 30 YEARS OF EXPIERANCE.

NEIL WILBURN

Office Depot is one of the world's top suppliers of quality office furniture and custom workspace
solutions. Our national team of certified furniture experts, space planners, project managers and
ergonomic evaluators are ready to provide the Multnomah Bar Association with expert advice from
project design to the installation process.

Rely on Office Depot for all your Furniture needs. We offer:

� Commercial carpet solutions 
� Contract design & project management services
� Custom telecommuter program 
� Furniture rental 
� Move management 
� Nationwide express delivery
� Workspace art 
� and more! 

For more information, contact Business Development
Manager Jason Thorud at 503.240.4500 or

Jason.Thorud@officedepot.com C4
.A

DV
.7

8.
02

08

C4.AVD.78.0208.Furn.v5  2/21/08  1:42 PM  Page 1
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30 Years Experience as
a Trial Judge in 

Multnomah County

More than 1,000 trials 
and three decades of 
Judicial Settlement 

Conferences

DEDICATED TO EFFECTIVE 
DISPUTE RESOLUTION

United States Mediation and Arbitration
503-223-2671

503-780-5505 (Cell)
bearden8623@comcast.net

   rust 
your transactions

to the only
merchant account 
recommended by

over 60
bar associations! 

T

Credit Card Processing For Attorneys 866.376.0950
TM

A�niscape Merchant Solutions is a registered ISO/MSP of Harris, N.A., Chicago, IL

Member Bene�t From

a�niscape.com/mbabar

Our Specialties are Disability 
Insurance and Peace of Mind
You provide legal protection to your customers. Have you considered  
who would help you if you were unable to work for an extended period  
of time due to an accident or prolonged illness? 

Quality disability income insurance is an important part of your insurance 
portfolio. Contact us to find out more today.

www.DI4Attorneys.com
800.544.1662
Multnomah Bar Association Disability Program

SI 15181 (5/10)

These policies have exclusions and limitations and terms under which the 
policies may be continued in force or discontinued. Some policy provisions 
and available riders may vary by state. Optional riders are subject to 
underwriting and reinsurance availability. Additional optional riders may 
increase premiums. A medical exam may be required upon application.  
For complete cost and coverage details, please contact your insurance 
representative, or The Standard at 800.247.6888.

Real pRopeRty  purchase/sale, development, 
construction, HOAs/CCRs, boundaries/easements, 
condemnation

Business  formation, sales contracts, employment, 
insurance, non-competes, dissolution

toRts injury, death, malpractice, civil rights

www.corrigan-law.com 
1000 SW Broadway, Suite 2130
Portland, OR 97205

ChuCk 
Corrigan

Mediation arbitration

503.241.0677

21 years experience

Innovative Approaches
to Complex Problems

Recognized in
�e Best Lawyers in America
2005 – 2009
for Dispute Resolution


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CLASSIFIEDS

Using my experience as a counselor, lawyer, veteran
to understand and help with
•  Career concerns, stress, anxiety
•  Transitions, relationships
•  Trauma, effects of war, PTSD
•  Mood and adjustment disorders
•  Personal and professional growth 

Jeff Rogers
J.D., L.P.C.

Licensed Professional Counselor

503-806-3344
 www.jeffrogerscounseling.org

Office near downtown Portland

C O U N S E L I N G

Ladd Carriage House 
SW Broadway & Columbia 

7,061 sq ft 
 $1,950,000 

Parking and Historic Tax 
Credits available  

Craig Kelly 
Venerable Properties, LLC 

503-224-2446 
www.venerableproperties.com 

FOR SALE  
PRICE REDUCED 
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E X C L U S I V E

Michael D. Kiel, Legal Specialist
Phone: (503) 277-1128
Cell: (503) 201-5049 
email: mkiel@solutions.canon.com

We can help your firm address these issues and
MBA members will receive exclusive benefits:

�  No-charge audit of all your network
printing costs to help determine overhead and
potential revenue for cost-recovery. This rapid-
assessment is regularly a $450.00 charge.

�  Canon Business Solutions will extend a
free analysis of the members existing document
management technology investment or document
management needs and help identify
opportunities to improve efficiencies and
maximize this investment.

�  Member discounts on digital imaging
hardware and software solutions.

Canon Business Solutions is pleased to
announce an exclusive relationship with the
Multnomah Bar
Association to provide
member-only
discounts on Canon's
digital imaging and
document
management
solutions.

9403 SW Nimbus Avenue
Beaverton, OR  97008
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What I Did on My Summer Vacation
By Michael Dwyer, MBA President-Elect.

A        week at Harvard University 
in mid-July hardly cracks 
the usual list of top summer 
vacation ideas. But the chance 
to participate in a cutting-edge 
program integrating Western 
conflict resolution with ancient 
Eastern wisdom and meditation 
traditions was educational, 
inspiring and transforming.

Judges, mediators, and lawyers 
gathered from all over the world for 
two, week-long sessions. My own 
Advanced Mediation class with 
world-renowned mediator Ken 
Cloke drew attendees from every 
corner of the globe and the US.

Sponsored by the Harvard 
Negotiation Insight Initiative 
(HNII), a relatively new offspring 
of the Project on Negotiation at 
the law school, the program is 
the brainchild of its executive 
director, Erica Ariel Fox. 
e program’s mission is “to 
broaden and deepen the way we 
understand, teach, and practice 
negotiation and dispute resolution 
by integrating insights from the 
world’s ethical, philosophical, and 
spiritual traditions.”

Cloke’s mediation class was one of 
several offerings. Fox, a lecturer 
at Harvard Law School, led a class 
called Beyond Yes One, referring 
to the negotiation bestseller co-
authored by Fox’s mentor, Roger 
Fisher of Harvard, but cross-
fertilizing negotiation techniques 
with insights, skills and spirit-
energy to enable negotiators to 
operate at their highest levels of 
body and mind. 
 
In the second week, a prominent 
trio offered emerging roles for 
lawyers. David Hall’s new book 
captures the spirit of this class. It is 
entitled e Spiritual Revitalization 
of the Legal Profession: A Search for 
Sacred Rivers.

A dominant theme running 
through the program is that to 
resolve conflict with others at a 
deep and enduring level, we must 
first work on ourselves. We can 
establish peaceful resolution of 
conflict with others only if we – 
mediators, negotiators and judges 
– bring an authentic, peaceful 
presence into the mediation or 
settlement arena. To do that, we 
must be fully engaged in body, 

heart and mind. Cloke stressed that 
we customarily opt for resolving 
conflict at a superficial level: the 
level of mere settlement. Mediators 
afraid of radical open-heartedness, 
or unskilled at handling the 
deepest levels of conflict, miss the 
opportunity to help people achieve 
deeper levels, including forgiveness, 
transformation and transcendence.
 
Before class each morning, we 
participated in either a movement 
or yoga class followed by 30 
minutes of guided meditation. 
e demonstrated benefits of 
incorporating meditation into 
a professional practice include 
increased empathy and insight, 
reduced reactivity, and greater 
attention and attunement. Harvard, 
Yale and other top law schools have 
offered courses in meditation, and 
several top-tier law firms have held 
trainings for lawyers.

HNII also holds autumn 
workshops. e MBA is discussing 
a joint HNII-MBA conference to 
be held in Portland next year.  

Michael Dwyer is a mediator and 
lawyer with Dwyer & Miller, and 
is the President-Elect of the MBA. 
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TEMPORARY & PERMANENT PLACEMENT

OVER 300 LAW FIRMS RELY ON US

700 SW Taylor Floor 2
Portland, Oregon 97205
Tel  503-242-2514
Fax   503-274-7895
www.legalnw.com
info@legalnw.com

Please visit www.mbabar.org to 
see all classified ads.

Space
AVAIILABLE OFFICE
In congenial 15 attorney suite near 
Kruse Way in Lake Oswego. Rent 
includes reception, law library, 
conference rooms, high speed 
internet, kitchen, and free parking. 
Secretarial service available. 
Call Jan at 503.635.7773 or 
jacklundee@aol.com.

OREGON CITY OFFICE
John Henry Hingson III has one 
office available in his building 
at 409 Center St., Oregon City. 
Close to elevator; off-street 
parking; law library; conference 
room; share copier, fax, etc. with 
three other lawyers.

Contact John Henry Hingson 
III, phone 503.656.0355, email 
johnh@hingson.com.

1000 BROADWAY BUILDING, 
21ST FLOOR
1070 sq ft., $2150/mo. Three 
offices (two suitable as conference 
rooms), copy room/kitchen, 
reception area. 503.241.0677.

DOWNTOWN OFFICE
Partner-sized office available in 
downtown six-office suite. Space 
for secretarial/paralegal station 
available. $800/monthly. Please 
send inquiries to dduyck@
whippleduyck.com or call Dan at 
503.222.6191.

Positions
BANNER & WITCOFF
Is a national, full-service, 
intellectual property (IP) law firm 
dedicated to excellence in the 
specialized practice of IP law, 
including patent, trademark, 
copyright, trade secret, computer, 
franchise and unfair competition 
law. The firm actively engages in 
the procurement, enforcement and 
litigation of IP rights throughout 
the world. The firm has more than 
90 attorneys and agents in its 
Chicago, Washington DC, Boston 
and Portland OR offices. 

Our Portland office is seeking 
an intellectual property attorney 
with a mechanical or electrical 
engineering background and 2+ 
years of patent prosecution 
experience. Candidates must 
possess strong academic 
credentials, excellent writing, 
interpersonal, and communication 
skills and be registered to practice 
before the U.S. Patent and 
Trademark Office and admitted to 
the Oregon State Bar.

For more information about the 
firm, please visit
www.bannerwitcoff.com/careers. 
The firm’s compensation and 
benefits package is highly 
competitive. Interested candidates 
should send a cover letter, 
resume and a writing sample to 
portlandjobs@bannerwitcoff.com. 

Banner & Witcoff is not accepting 
resumes from search firms for 
this position.

ESTATE PLANNING ATTORNEY
Downtown Portland estate planning 
firm looking for an attorney with at 
least 5 years of estate planning and 
administration, preferably with a tax 
background, who is self-motivated, 
intellectually curious, able to work 
with clients and keep their best 
interests at heart, and needs 
minimal supervision. We would like 
to find someone to do the following:  
draft estate planning documents, 
handle probates and trust 
administration, prepare estate and 
gift tax returns, do tax research, 
and work with LLCs. We are open 
to an associate, partner or of 
counsel relationship, depending on 
the circumstances. We offer all of 
the usual benefits and competitive 
compensation, a growing and 
challenging practice, a casual 
atmosphere, and the chance to 
learn from two experienced AV-
rated estate planning attorneys. 
Please send a resume and writing 
sample to Jonathan Levy by email 
only at jlevy@clblaw.net.

SMITH FREED & EBERHARD
Is currently recruiting for lateral 
attorneys. Requirements include 
at least three years experience 
in one of the following areas, 
Employment Law, SIU/First 
Party Property, Personal Injury, 
Construction Defect, or Business 
Litigation. Excellent client service 
ethic, research and writing skills 
and academic credentials are 
required. Oregon Bar is required for 
all positions and Washington Bar is 
a plus. We pay a competitive salary 
and benefits. For consideration 
please send cover letter, resume, 
three professional references and 
a writing sample to hr@smithfreed.
com. Please indicate position of 
interest in subject line.

ASSOCIATE ATTORNEY
Fitzwater Meyer, LLP, an estate 
planning and elder law firm, 
is looking for an associate 
attorney with two to five years of 
experience in at least three of the 
following areas of practice: estate 
planning, tax, probate, 
guardianships/conservatorship, 
special needs planning, Medicaid, 
and related litigation.

Collegial atmosphere, great 
legal assistants, up-to-date 
technology. Competitive salary 
and good benefits, including health 
insurance, 401k, 125 cafeteria 
plan, disability and life insurance. 
Send applications to the office 
administrator, Audrey, at
alowen@fitzwatermeyer.com.

MULTNOMAH COUNTY, IN 
PORTLAND OREGON
Is seeking an executive level 
County Attorney. The County 
Attorney is the County’s chief 
legal officer and serves as legal 
counsel for the Chair of the Board 
of County Commissioners, the 
Commissioners and other elected 
and appointed officials. The 
County Attorney is responsible 

for the overall management and 
direction of the Office of the County 
Attorney; advises County officials, 
administrators and management 
on legal rights and obligations; 
monitors changes in local, State, 
and Federal regulations that impact 
the operations and management 
of Multnomah County and the 
citizens it serves; advises and 
makes recommendations to 
the Chair on proposed major 
policy or procedural changes; 
researches and drafts County 
ordinances, orders, legal 
opinions, and other formal 
documents, approves ordinances 
orders, contracts and actions of 
the Board of Commissioners as 
to legal sufficiency; defends and 
prosecutes County civil litigation 
and advises on risk management. 
A law degree from an accredited 
college or university is required 
plus eight years of increasingly 
responsible legal experience, 
including two years of administrative 
and supervisory experience. 
Municipal law knowledge and 
experience is highly desirable. 
Must be a member of the Oregon 
State Bar, be admitted to practice 
law in Oregon State Courts, be 
certified to practice before the 
U.S. District Court for the District 
of Oregon, and the Ninth Circuit 
Court of Appeals. Salary range 
(under review) $107,931 - $166,593 
Annually. Salary determined by 
experience and qualifications. For 
more information on this position, 
including application materials, 
or to apply to visit our Web site 
www.multcojobs.org; reference 
job#9510-01. Multnomah County 
is actively recruiting persons from 
diverse backgrounds to enhance 
service delivery to our diverse 
community. Our commitment to 
exceptional customer service 
relies upon a team-oriented 
workplace and a continuous quality 
improvement environment.

ASSISTANT VICE PRESIDENT & 
ASSOCIATE COUNSEL 
Currently seeking an executive to 
direct the Legal and Regulatory 
Services Department of Standard 
Retirement Services, Inc. Provide 
advice and counsel on all legal 
matters affecting retirement plans 
and broker-dealer operations 
consistent with various state and 
federal statutory and regulatory 
requirements to advance business 
goals and protect the companies 
from unintended liability. Direct 
high liability and complex legal 
proceedings. Additionally, you 
will be responsible for managing 
the work environment, identifying 
workforce needs and ensuring 
alignment with corporate manager 
expectations, values and vision. 
For more information please visit 
our careers Web site at
www.standard.com.

Services
CONTRACT PARALEGAL 
SERVICE
Need paralegal support but don’t 
have the budget or office space 
for a full-time paralegal? The 
Paralegal Project, LLC can provide 
as-needed paralegal help with 
business and real estate matters. 
Services performed at your offices 
or remotely depending on your 
needs. For experienced, cost-
effective, professional paralegal 
assistance, please contact Laura 
Holgate at 503.453.4172 or laura@
paralegalproject.com. Learn more 
at www.paralegalproject.com.

RGL Forensics provides 
support to lawyers with the 
financial aspect of cases.  
We discover and define 
financial value in transac-
tions and civil and criminal 
disputes and provide expert 
witness testimony in court 
and arbitration proceedings.

23 offices world-wide

rgl.com 

In Portland,  
contact us at  

503.224.6600
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15503.224.0674    rentalsales@pam.org

A rich resource for the art of our region, the Rental Sales Gallery
represents over 250 artists — all from Oregon — with an inventory
of over 1500 works in a variety of mediums. You are sure to fi nd  a variety of mediums. You are sure to fi nd  a variety
the perfect works of art for as low as $40 for three months.

Jonnel Covault, Moment’s Rest, 2004  

Search our collection at portlandartmuseum.org.

Art for rental and purchase

1237 SW 10th Avenue in the Eliot Tower

Jeffrey Foote, PC
503-228-1133

jfoote@footelaw.com
www.footelaw.com

PRACTICE LIMITED TO MEDIATION

JeffreyFoote
Mediation

Resolving issues relating to:

Personal Injury/Product Liability

Professional Negligence

Business & Commercial Disputes

Employment Disputes

Construction Defects

    MARKOWITZ HERBOLD
  GLADE & MEHLHAF PC
                T R I A L  L A W Y E R S
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Dramatic opening statements are 
wasted without a good argument.  
Jurors might fi nd theatrics and exuberant posturing amusing. 

But in the end, better arguments prevail. 

Up&Coming Lawyers 2010 Nom House-5.875x8

The Daily Journal of Commerce proudly introduces another
award-winning event. The Up & Coming Lawyers Awards

recognizes attorneys who have demonstrated commitment to the
legal profession early in their careers, are active in professional 

organizations, give back to their community, and are leaders in their field.

Wednesday, November 10, 2010
4:30 - 7:30 pm at University Club of Portland

1225 SW Sixth Ave, Portland, OR

Nomination Deadline: September 10, 2010

Do you know anyone who meets the following criteria:
• Open to all government, in-house, sole practitioners,

attorneys with firms and judicial law clerks
• Admitted to the Oregon State Bar within

the past 10 years (2000-2010)
• Practice in the state of Oregon

• Be active in one or more professional organizations
• Demonstrate a commitment to the community

through extracurricular activities or pro bono work
• Demonstrate leadership and above average
achievements in day-to-day legal assignments

For additional event information and
nomination forms, visit:

www.djcoregon.com/events 
or contact Cris Schulz: 503.802.7212

cris.schulz@djcoregon.com
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What Are You Doing With My Money?!
By Pamela B. Hubbs, Office and Foundation Administrator.

S
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      o glad you asked! This is an
exciting time in the young 
life of the Multnomah Bar 
Foundation (MBF) as it works 
to increase civic education and 
participation through grants 
to nonprofit organizations and 
in the development of a new 
signature project that will reach 
a statewide audience.

Thanks to the generosity of 
the legal community, the 100th 

Anniversary Community Gift 
Fund has granted $137,000 to 
local nonprofits. To continue this 
important work, the MBF has to 
refill its coffers and has set a goal 
of raising $100,000 this year. The 
MBA Board has pledged $5,000 
per year for three years.

Looking back
Bus Project Foundation received 
$14,000 for their new program, 
PolitiCorps Community Training 
Initiative; Classroom Law 
Project was granted $68,700 for 
their “We the People” project and 
Youth Summits; Elders in Action 
was awarded $24,000 for their 
new Civic Education Awareness 

Project; League of Women 
Voters Portland and Oregon 
received a combined $14,491 
for their Student Leadership 
Initiative, Oregon Student Mock 
Election and nonpartisan Voters’ 
Guide and Candidate/Ballot 
Measure forums; MetroEast 
Community Media was granted 
$5,000 for their new project, 
Community Involvement is Civic 
Engagement; OSB Constitution 
Section received $5,000 for an 
Oregon Constitution DVD; 
and YLS YOUthFILM Project 
was awarded $6,000 for the 
civics-themed annual student 
filmmaking contest.

Looking forward
A new signature project is 
on the horizon! The MBF 
is working with MetroEast 
Community Media to develop 
a civic education video series 
that will focus on democracy 
issues such as being an informed 
voter, civic engagement, calming 
civil discourse, what goes on in 
a courthouse and rule of law. 
The videos will be broadcast 
statewide, distributed to schools 
and featured on YouTube, the 
MBA and ProtectOregonCourts 
Web sites, with links from 
educational, civic organizations 
and news media Web sites. The 
MBF has earmarked $50,000 

for the new project and is 
partnering with Bus Project, 
City Club, League of Women 
Voters of Portland and Urban 
League to develop the program 
content. The MBF and the 100th 
Anniversary Community Gift 
Fund will be acknowledged on 
the videos and in all promotion.

It just keeps getting better and 
your support makes it possible!


