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To register for a CLE, please see 
the inserts in this issue or go to 
www.mbabar.org.

October

10.24 Wednesday
Public Speaking for Attorneys
Judge Janice Wilson
Laura Dominic

10.25 Thursday
The Care and Feeding of 
Commercial Litigation Clients
Tom Gerber
Lisa Kaner

10.30 Tuesday
Effective Cross Examination
Judge Michael McShane
Judge Eric Bergstrom

November

11.7 Wednesday
Access to Justice in Oregon:  
Preparing your PTSD Client for 
Litigation
Suzanne Best, PhD

11.13 Tuesday
Serving on a Nonprofit Board
Penny Serrurier 
Michele Wasson

December

12.4 Tuesday
Business Transactions in the 
Electronic Age
Elleanor Chin
Matt Larson

12.11 Tuesday
Insurance Coverage:  
Fundamentals and Hot Topics
Mickey Knapp 
Megge Van Valkenburg

Mr. Schrunk made certain that his lawyers knew that no matter 
how much heat we – or the office - took for a decision, if we were 
motivated to do the right thing for the right reason, he would always 

be there to support us. That was 
amazing support from someone 
in an elected position. In that 
potentially politically-charged 
job, where he would only be 
allowed to return to work if the 
voters approved him to return, 

his assurance could have easily been a hollow promise in the hands of 
a lesser man. But Mr. Schrunk made certain that we had his support 
- the individual empowerment to do the right thing - even if the right 
thing was unpopular or politically risky. In my mind, that was the 
most important thing he could provide his lawyers.

Freeing prosecutors to make decisions based solely on the 
legal and moral basis of right or wrong, without regard to political 
blowback or fear of upsetting the proverbial apple cart, is essential. 
When we have seen criminal prosecutions go awry elsewhere in the 
country, they most often involve decisions made for reasons other 
than doing the right thing. 

Mr. Schrunk taught all of his lawyers that fact early on - and 
many of us have attempted to carry that forward in our approaches as 
organizational leaders during our careers - both inside the DA’s office 
as well as outside. 

While Rod Underhill will undoubtedly fill Mr. Schrunk’s shoes at 
work, he’ll have some help from the rest of us in filling Mr. Schrunk’s 
shoes in the community as a whole. I do believe that none of us could 
do that alone.

Note: Greg Moawad’s correct email address is moawad@ohsu.edu.

to leave some awfully big shoes to fill.
In his early years, Mr. Schrunk excelled as an athlete. He lettered 

in three sports at Roosevelt High School, 
and was inducted into the Portland 
Interscholastic League Sports Hall of Fame 
for his on-the-field accomplishments. He 
then attended Portland State University, 
where his athletic prowess was further 
displayed - he excelled in football and basketball, breaking (and 
setting) numerous records.

Remarkably, athleticism didn’t turn out to be his greatest strength. 
Long after his athletic achievements are gone (at least those that don’t 
still stand in a record book), his imprint on the hundreds of lawyers 
whose lives he has impacted will live on. And I believe we are all 
better lawyers (and leaders) having worked for him.

I met Mr. Schrunk for the first time in 1993 when I was working 
at the District Attorney’s office as an intern during my third year of 
law school. In that position, the hours were long and the workload 
was immense. That often contributed to late evenings and weekends 

in order to get the work done. 
When signing the log-in sheet 
in the courthouse lobby on 
nights and weekends, I was 
struck by the number of times 
I would see his name on the list 

as well - indicating he was in the office and working. His relentless 
approach to his job certainly set the initial tone for me about what his 
expectations were for his lawyers.

But I quickly learned that putting in the time was only part of what 
he expected from his lawyers. His greatest expectation, that we do the 
right thing - every time, and without fail - was made clear to us as well. 
Lawyers who worked hard but weren’t committed to doing what was 
right would never succeed in his office. 

Prosecutors, by the nature of their work, have the responsibility 
of making certain that justice is zealously sought for crime victims, 
that the community is protected and that rehabilitation is never 
forgotten as a pillar of the criminal justice system. In working toward 
these goals, prosecutors necessarily have the ability to uproot and 
potentially severely impact lives through criminal investigations, 
convictions and incarceration. What Mr. Schrunk instilled in me very 
early on were the requirements that 1) I understood the potential for 
harm my decisions had, and 2) I was always motivated by wanting to 
do the right thing.
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“...we had his support 
- the individual 
empowerment to do the 
right thing - even if the 
right thing was unpopular 
or politically risky.”

“Lawyers who worked 
hard but weren’t 
committed to doing what 
was right would never 
succeed in his office.”
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NOVEMBER

mba EVENT

MBA Absolutely Social
The Grape Escape
featuring Wine Tasting

Tuesday, October 23
The University Club
5-7 p.m.

Drop in after work and catch up with friends 
and colleagues.

See insert for details and to RSVP.

Thank You, Sponsors!

Ater Wynne LLP • Barran Liebman 
LLP • Buchanan Angeli Altschul 
& Sullivan LLP • Bullard Law • 
Chernoff Vilhauer, LLP • Cosgrave 
Vergeer Kester • Farleigh Wada Witt 
• Garvey Schubert Barer • Greene 
& Markley, P.C. • Harrang Long Gary 
Rudnick P.C. • Klarquist Sparkman, 
LLP • Markowitz, Herbold, Glade 
& Mehlhaf, PC • Miller Nash LLP 
• NAEGELI :: Deposition and Trial 
Experts • Schwabe, Williamson & 
Wyatt • Smith Freed & Eberhard P.C. 
• Sussman Shank LLP • Tonkon Torp 
LLP • Tsongas Litigation Consulting

The Portland legal community 
will shortly lose a lion. Michael 
D. Schrunk has announced he 
is retiring - after serving our 
community since 1981 as the 
elected District Attorney of 
Multnomah County. He is going 

SPECIAL PRO BONO ISSUE

Doing the 
Right Thing
by Greg Moawad
MBA President



2 www.mbabar.org

Multnomah Lawyer

Calendar
To add your organization or firm’s annual events to the MBA online 
calendar, contact Carol Hawkins, carol@mbabar.org.
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A “Firm” Approach to 
Pro Bono
A profile of Littler Mendelson
by Kamron Graham
Legal Aid Services of Oregon

OCTOBER

The Children’s 
Representation Project
by Lisa Lam 
Campaign for Equal Justice

10.25 Thursday
Pro Bono Fair
See p. 11 and visit 
www.osbar.org for details

10.27 Saturday
OGALLA 21st Dinner & Auction
Visit www.ogalla.org for details

11.2 Friday
MBA Professionalism Award 
nomination deadline

11.15 Thursday
YLS New Admittee Welcome & 
Social
Visit www.mbabar.org 
for details

11.22 & 23 Thursday & Friday
Thanksgiving Holiday

11.23 Friday
Oregon State Courts are closed

10.1 Monday
MBA Golf Championship at 
Columbia Edgewater
Visit www.mbabar.org 
for details

10.10 Wednesday
CEJ & YLS Party Under the Stars
Visit www.mbabar.org 
for details

10.19 Friday
Oregon State Courts 
are closed

10.23 Tuesday
MBA Absolutely Social at 
University Club
See insert and visit 
www.mbabar.org for details

10.24 Wednesday
Downtown Courthouse 
Community meeting
Visit www.mbabar.org 
for details

NOVEMBER

The Children’s Representation 
Project (project) has served 
children of Multnomah 
County for over 12 years. With 
approximately 100 attorney 
volunteers, the project represents 
children who are in the middle 
of bitter custody disputes. The 
project is administered by 
Multnomah County Circuit 
Court Judge Susan Svetkey. 
Volunteer lawyers strive to give 

a voice to their child clients and 
represent their best interests.

The courts, mental health 
professionals, and families rely 
on the project and its volunteers. 
Attorneys must respond quickly 
to keep children out of the 
courtroom during contentious 
litigation. These cases are often 
complicated and can involve 
issues of domestic violence, 
drug abuse, and mental illness. 

Littler Mendelson has become 
a leader in promoting pro 
bono service by providing 
opportunities for its attorneys 
such as allowing for billable hour 
credit for pro bono work at a 
2:1 ratio. In its Portland office, 
Littler is taking the commitment 
further and has pledged a year of 
pro bono services to Legal Aid 
Service of Oregon’s Domestic 
Violence Project (DVP). The 
DVP matches pro bono attorneys 
with victims of domestic violence 
for representation in contested 
Family Abuse Prevention Act 
(FAPA), Elderly Persons and 
Persons with Disability Abuse 
Prevention Act (EPPDAPA) 
restraining order hearings, and 
stalking order hearings.

In her role as the Women’s 
Leadership Initiative 
representative, Amy Alpern led 
the charge to make DVP Littler’s 
pro bono project of choice. As 
a former prosecutor, she saw 
victims of domestic violence 
on the daily basis. Most women 
were unrepresented during the 
court procedures creating both 
inequity for the parties and 
inefficiency for the courts. Amy 
believes that if women are brave 
enough to show up to court and 
protect themselves then they 
deserve to be supported by an 
attorney.

Amy’s goal of everyone 
in the firm participating is 
being met. All attorneys have 
agreed to sign up to represent 
a DVP client. Support staff has 
volunteered to provide general 
litigation support.  Even the 
IT support staff has offered to 
come to court and provide moral 
support to clients. There is a clear 
universal belief that this project 
is important and necessary and 
everyone is aboard, willing to 
play a role.

Amy believes that DVP 
provides a “win-win-win” 
situation for domestic violence 
victims, her firm and the court. 
Domestic violence victims get 
the legal and moral support they 

need to help them through a 
difficult and often scary situation. 
Many times the adverse party is 
represented and the victim is not. 
When a pro bono attorney can 
step in, the victim is provided 
with equal representation and 
access to justice.

For Littler, the DVP provides 
litigation experience and training 
for both new and experienced 
attorneys and a great way to 
provide a public service. It 
also provides team building 
opportunities. Firm members 
frequently check-in about the 
project and update one another 
on their DVP cases.

For the court, the DVP 
allows judges to be able to do 
their jobs more efficiently and 
the proceedings usually go more 
smoothly. When parties are 
unrepresented, the hearing can 
often be awkward, inefficient and 
more difficult. The court also 
appreciates the physical safety 
aspect of having another set of 
eyes on the situation and another 
presence in the courtroom

Amy encourages other 
lawyers and firms to get involved 
in pro bono work. Even if an 
attorney has never done any 
family or criminal law work 
before, it is probable one 
could grasp the elements of a 
restraining order and handle a 
basic case in a couple of hours. 
Amy believes that even with all 
the benefits and opportunities of 
pro bono work there is just one 
essential reason to get involved, 
“It’s just the right thing to do.”

Amy Alpern

2012 Battle of the Lawyer Bands
a Great Success
Congratulations to The Over-the-Counter Jug Band for being named 
Best Oregon Lawyer Band 2012. Thank you to Farleigh Wada Witt, 
Miller Nash LLP and Schwabe Williamson & Wyatt for sponsoring. 
And thank you to everyone who attended and supported CourtCare. 
Your donations totaled over $1,000.

In high-conflict cases, it is 
not uncommon for litigation 
to stretch over a period of 
years. The volunteer lawyers 
also provide information to 
both parties regarding the court 
process. Often, a volunteer lawyer’s 
presence can calm frustrated 
parties and can lead to settlement 
in some cases. These devoted 
attorneys use their own resources 
to meet with their clients, mental 
health professionals, schools, and 
other people relevant to each case. 
Volunteer attorneys are more 
important than ever because 86% 
of family law cases now have at 
least one side appearing pro se.

The court is grateful for the 
work of the volunteer attorneys. 

Many family law judges have 
seen children transformed once 
a volunteer attorney becomes 
involved. The relationship 
between client and attorney is 
often a meaningful and lasting 
one. Judge Svetkey says, “Lawyers 
volunteering in the Children’s 
Representation Project find the 
experience very gratifying and 
rewarding.”

Not only do these dedicated 
attorneys volunteer their time by 
taking important cases, they also 
give their time by training and 
mentoring attorneys new to the 
project. To learn more or volunteer 
for the project, please contact 
Judge Svetkey’s judicial assistant, 
Brandy Jones, at 503.988.3060.
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CLE Class Registration on next page

Do you know about and use the latest, greatest 
technology to make your transactional work more 
efficient? Have you ever navigated a data room or 
conducted a virtual closing? There are powerful 
tech tools available to make our transactional 
drafting and due diligence easier. There are 
risks and unintended consequences associated 
with today’s gadgets and gizmos.  Join veteran 
commercial litigator Elleanor Chin of Davis 
Wright Tremaine and M&A attorney Matt Larson 
of Duffy Kekel for a discussion on the tips and traps 
of technology in transactional lawyering.

For more information:
Call Todd Cleek, Attorney at Law at 503.706.3730. 
For registration inquiries, call the MBA at 
503.222.3275

Let’s Get Technical: 
Business Transactions    
in the Electronic Age
Tuesday, December 4, 2012

3:00-5:00 p.m.
World Trade Center
Mezzanine Room
26 SW Salmon, Portland
Members $55
Non-members $85

Seminars are worth 2 OSB credits unless otherwise noted; 2 Washington 
MCLE credits may be obtained independently. Registrants who miss the 
seminar may request the written materials. Substitutions are welcome. 
Registration fees are non-refundable.

Join Multnomah County Circuit Court judges 
Michael McShane and Eric Bergstrom, both 
experienced trial attorneys and judges, as they discuss 
effective cross-examination techniques. Humorous 
real-life examples from actual transcripts will be 
incorporated into the presentation.

For more information: 
Call the MBA at 503.222.3275.

Effective Cross-
Examination

with Judge Michael 
McShane and 

Judge Eric Bergstrom
Tuesday, October 30, 2012

3:00-5:00 p.m.

World Trade Center
Mezzanine Room
26 SW Salmon, Portland

Members $55
Non-members $85

NOTE: Registration fee includes 
breakfast. Breakfast available at 
7:30 a.m., class begins at 8:00 a.m.
The MBA presents a breakfast program on 
managing commercial litigation clients.  The key to 
most successful commercial litigation relationships 
is understanding the client’s goals and setting 
realistic expectations. A number of common client 
misconceptions exist. Learn how to effectively 
respond and avoid traps. Any attorney involved in 
commercial litigation should attend this program.

Our speakers are Tom Gerber, Bullivant Houser 
Bailey and Lisa Kaner, Markowitz Herbold 
Glade & Mehlhaf. Tom’s practice has emphasis in 
equipment leasing, inventory and other personal 
property financing, defense against construction 
liens, commercial collections, workouts and other 
specialized creditor/debtor matters. Lisa has served 
as lead or co-lead counsel in a wide range of complex 
commercial cases representing both plaintiffs and 
defendants. Her practice areas include securities 
litigation, complex contract disputes, business fraud, 
insurance coverage and employment..

For more information: 
Call Sim Rapoport of iBridge LLC at 503.906.3933. 
For registration questions, please call the MBA at 
503.222.3275.

The Care & Feeding of 
Commercial Litigation 

Clients
Thursday, October 25, 2012

7:30-10:00 a.m.

Red Star
Club Room
503 SW Alder, Portland

Members $55
Non-members $85

What are the most common public speaking  
mistakes litigators make in the courtroom? What is 
the number one non-verbal indicator of credibility?  
How do you keep from using distracting fillers such 
as “um,” “like,” “so,” and “you know”? How loud 
should you speak and what effect does pitch have on 
a listener? When is it better to read a presentation, 
memorize it or wing it? What are effective tactics for 
dealing with situations where you have to improvise? 

Come hear Judge Janice Wilson and Laura 
Dominic, Senior Consultant at Tsongas Litigation 
Consulting, reveal how even the most confident, 
talented advocates can stumble in oral advocacy, and 
get some tips for improving your own arguments 
and presentations.

For more information:  
Call Heidee Stoller of Ater Wynne at 503.226.8616. 
For registration questions, call the MBA at 
503.222.3275.

Public Speaking 
for Attorneys

Wednesday, October 24, 2012
3:00-5:00 p.m.

World Trade Center
Mezzanine Room
26 SW Salmon, Portland
Members $55
Non-members $85

NOTE: This class will be worth three 
hours of access to justice credit.
PTSD expert and licensed clinical psychologist, 
Suzanne Best, PhD, will discuss the assessment and 
treatment of PTSD and trauma-related disorders and 
provide you with tips on how to help your clients 
navigate through the added stress of litigation. This 
CLE will qualify for three Access to Justice credits.

For more information:  
Call the MBA at 503.222.3275.

Helping Clients with 
PTSD and Trauma-
Related Disorders 
Navigate Through 

Litigation
Wednesday, November 7, 2012

2:00-5:00 p.m.

World Trade Center
Mezzanine Room
26 SW Salmon, Portland
Members $85
Non-members $125

There are an increasing number of rules, regulations, 
excise taxes and other sanctions that can apply to a 
tax-exempt entity.  Whether you serve on a nonprofit 
board or advise nonprofits as part of your law 
practice, it is important to know the rules that apply 
to various types of nonprofit entities.

Penny Serrurier and Michele Wasson of Stoel Rives 
will address best practices in the nonprofit area to help 
advisors, board members, and key staff avoid conflicts 
of interest and apply sound fiduciary oversight.  This 
presentation will cover private foundations, public 
charities, trade associations, social clubs, and similar 
tax exempt entities.  The speakers will outline the 
policies and procedures that help ensure a tax exempt 
entity is operating in compliance.

For more information:
Call Hollis McMilan, Attorney at Law at 
503.972.5092. For registration questions, call the 
MBA at 503.222.3275.

Advising Nonprofits and 
Serving on a Nonprofit 

Board
Navigating the Rules and 

Avoiding the Traps
Tuesday, November 13, 2012

3:00-5:00 p.m.
World Trade Center
Mezzanine Room
26 SW Salmon, Portland
Members $55
Non-members $85
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Register online and order or download MBA self-study materials at www.mbabar.org. 
Reduced fees for unemployed members are available and are assessed on a case-by-case basis. 
For details, call the MBA at 503.222.3275. 

Seminar Selection: 
Please select the seminar(s) you wish to attend. Written materials 
for each class are included with registration. Pre-registration with 
payment is required to reserve a space; at-the-door registrations are 
accepted if space is available; an additional $5 charge will apply. 

10/24  Public Speaking for Attorneys
Class Registration Online ($50 Members/$80 Non) 
o Class Registration ($55 Members/$85 Non) . . . . . . . . . . . . .              $_________ 
o CD-ROM & Written Materials ($55 Members/$85 Non) . .   $_________
10/25  The Care and Feeding of Commercial Litigation Clients
Class Registration Online ($50 Members/$80 Non) 
o Class Registration ($55 Members/$85 Non) . . . . . . . . . . . . .              $_________ 
o CD-ROM & Written Materials ($55 Members/$85 Non) . .   $_________
10/30  Effective Cross-Examination
Class Registration Online ($50 Members/$80 Non) 
o Class Registration ($55 Members/$85 Non) . . . . . . . . . . . . .              $_________ 
o CD-ROM & Written Materials ($55 Members/$85 Non) . .   $_________
11/7  Helping Clients with PTSD & Trauma-Related Disorders
Class Registration Online ($80 Members/$120 Non) 
o Class Registration ($85 Members/$125 Non) . . . . . . . . . . . .             $_________ 
o CD-ROM & Written Materials ($55 Members/$85 Non) . .   $_________
11/13  Advising Nonprofits and Serving on a Nonprofit Board
Class Registration Online ($50 Members/$80 Non) 
o Class Registration ($55 Members/$85 Non) . . . . . . . . . . . . .              $_________ 
o CD-ROM & Written Materials ($55 Members/$85 Non) . .   $_________
12/4  Let’s Get Technical: Business Transactions in the Electronic Age
Class Registration Online ($50 Members/$80 Non) 
o Class Registration ($55 Members/$85 Non) . . . . . . . . . . . . .              $_________ 
o CD-ROM & Written Materials ($55 Members/$85 Non) . .   $_________
12/11  Insurance Coverage: Fundamentals and Hot Topics
Class Registration Online ($50 Members/$80 Non) 
o Class Registration ($55 Members/$85 Non) . . . . . . . . . . . . .              $_________ 
o CD-ROM & Written Materials ($55 Members/$85 Non) . .   $_________
12/18  iPad Apps and Tips
Class Registration Online ($50 Members/$80 Non) 
o Class Registration ($55 Members/$85 Non) . . . . . . . . . . . . .              $_________ 
o CD-ROM & Written Materials ($55 Members/$85 Non) . .   $_________
12/19  Managing Your Risk
Class Registration Online ($50 Members/$80 Non) 
o Class Registration ($55 Members/$85 Non) . . . . . . . . . . . . .              $_________ 
o CD-ROM & Written Materials ($55 Members/$85 Non) . .   $_________

Total due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                             $_________

Registration Form

Member Status: 

o MBA Member

o Non–Member

NAME

FIRM

ADDRESS

CITY			   STATE		  ZIP

PHONE

OSB#

Photocopy registration and mail or fax with payment to:

Multnomah Bar Association
620 SW Fifth Ave., Suite 1220 n   Portland, OR 97204
503.222.3275 n  Fax to: 503.243.1881 

Payment Options:

o Check     o VISA     o MasterCard

                     o American Express

ACCOUNT NUMBER

EXPIRATION DATE AND SECURITY CODE 

SIGNATURE

BILLING ADDRESS FOR CARD (if different)

Receive a $5 Discount when registering online at www.mbabar.org.

Registration forms with payment must be received in the MBA office by 3:00 p.m. the day before the seminar, 
or the “at the door” registration fee will apply (see fees for each class and fill in the blank on registration form). 
Registration forms may be mailed or faxed to the address or number below. Accommodations available for 
persons with disabilities; please call in advance for arrangements.

Photocopy, complete and mail or fax the 
registration form with payment to the MBA 
to reserve your space. Or register online and 
receive a $5 discount.

Self-study materials from past CLE classes may 
be downloaded at www.mbabar.org.

The MBA presents a two-hour program on 
insurance coverage. Panelists representing both 
insurer and policyholder perspectives will discuss 
basic insurance coverage principles as well as 
recent developments and current trends. First party 
property coverage and third party liability coverage 
issues will be addressed. Any attorney encountering 
insurance coverage issues - whether frequently or 
only occasionally - should attend this program.

Our speakers are Megge Van Valkenburg and 
Mickey Knapp. Megge chairs Bullivant Houser 
Bailey’s insurance coverage group and has 
represented insurers in coverage disputes for over 
20 years. Mickey’s practice focuses on representing 
individuals and businesses who have coverage 
disputes with their insurers. He has practiced law in 
Oregon for almost 30 years.

For more information:  
Call Sim Rapoport of iBridge at 503.906.3933. 
For registration inquiries, call the MBA at 
503.222.3275.

Insurance Coverage: 
Fundamentals and       

Hot Topics
Tuesday, December 11, 2012

3:00-5:00 p.m.

World Trade Center
Plaza Conference Room
26 SW Salmon, Portland
Members $55
Non-members $85

The iPad has revolutionized the practice of law for 
those attorneys willing to discover its vast potential, not 
only for use in trial but also for improving productivity 
in the office, at home, and on the road. This two hour 
presentation will explore numerous helpful apps and 
provide tips on how to use them most effectively, 
including how to use the Keynote app for opening 
statements and final arguments, the iAnnotate app for 
studying documents, the TrialPad app for presenting 
evidence in the courtroom, as well as how to use such 
apps as Errands, Dropbox, PDF Expert, Evernote, 
Pages, Notability, Penultimate, UPad, Adobe Ideas, 
Maps, Google Earth, OmniGraffle, Teleprompt+, Air 
Sketch, Jot! Whiteboard, and more. 

The simplicity of the iPad and of these apps now make 
it possible for any attorney to organize and present 
information in an electronic format with no additional 
costs. In addition, this presentation will explore 
the emerging science of teaching (and learning) by 
harnessing the power of digital images. 

This two-hour presentation will be led by attorney 
Kelly Andersen, who speaks on this topic regularly. 
Mr. Andersen has been practicing law in Oregon since 
1979, and was named as an Oregon Super Lawyer in 
2007, 2009 and 2010. He practices in Medford.

For more information:  
Call Don Jacobs, Attorney at Law at 360.695.1624. For 
registration inquiries, call the MBA at 503.222.3275.

iPad Apps and Tips 
for the Courtroom, the 

Office, and on the Road
Tuesday, December 18, 2012

3:00-5:00 p.m.

World Trade Center
Plaza Conference Room
26 SW Salmon, Portland
Members $55
Non-members $85

(3-digit code on back)

NOTE: This class will be worth two 
ethics credits.
This two-hour program will examine the intersection 
of law firm ethics and claims management. Attendees 
will learn practical ways to lessen the risk of both 
regulatory discipline and civil claims.

Our speakers are Steve Carpenter of the Professional 
Liability Fund and Mark Fucile, Fucile & Reising. 
A former civil litigator, Steve provides confidential 
assistance to Oregon attorneys who have a malpractice 
claim or who are concerned that they may have made 
a mistake that will lead to a claim. Mark counsels 
and trains lawyers, law firms and corporate and 
governmental legal departments on professional ethics 
and attorney-client privilege issues, is retained as an 
expert witness in these areas, handles law firm-related 
litigation and defends lawyers before courts and 
regulatory agencies throughout the Northwest.

For more information:  
Call the MBA at 503.222.3275.

Managing Your Risk: 
The Intersection of 
Claim Prevention 
and Professional 

Responsibility
Wednesday, December 19, 2012

3:00-5:00 p.m.

World Trade Center
Mezzanine Room
26 SW Salmon, Portland
Members $55
Non-members $85
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RICHARD G. SPIER
MEDIATOR

Highly experienced–full-time neutral since 1992
n

Business & commercial; personal injury; professional  
liability; employment; real estate & construction

n

Listed for Mediation in
The Best Lawyers in America ®

503-284-2511 
Fax 503-284-2519

rspier@spier-mediate.com    www.spier-mediate.com 
2536 N.E. 28th Avenue n Portland, Oregon 97212-4916

No charge for travel time or travel expense in Oregon and Washington

MediationArbitration

Douglas G. Beckman
503-287-7977

P.O. Box 13365
Portland, OR  97213

Fax: 503-210-7688
dougbeckman@comcast.net

Wilson Dispute Resolution
Mediation and Arbitration

O.M. (Met) Wilson 
503.972.5090

met@wilsonadr.com

Resume at www.wilsonadr.com

Check out the NEW and redesigned Multnomah Bar Association Insurance Plans
•	 2	NEW	Low	cost	H.R.A.	Plans
•	 2	H.S.A.	Plans
•	 3	PPO	plans	make	the	MBA	plans	more	attractive	than	ever
•	 Any	Oregon	or	Clark	County,	Washington	Law	Firm	is	Eligible	to	enroll
•	 Firms	with	offices	outside	Oregon	can	enroll	accessing	2	Nationwide	PPO	networks

Multnomah	Bar	Association
Group	Health	Insurance

Advantages	of	MBA	Plans

•	 Law	firms	of	any	size	eligible	to	enroll
•	 Non	attorney	staff	also	eligible
•	 Covers	offices	located	outside	Oregon
•	 No	Health	Statement - Guaranteed Issue
•	 Covers	all	pre-existing	conditions
•	 Easy	administration
•	 COBRA	administration	provided at no cost
•	 Discounted	Fees for Section 125 Flexible 

Spending Account Administration
•	 Life	and	Disability	Income	Coverage	Available
•	 NEW H.R.A.	Administration	Available

Each Employee Can Select a Plan 
From a Menu of 10 Available Plans

PROVIDENCE
•	 1 EPO Plan
•	 2 PPO Plans
•	 1 H.S.A. Plan
•	 1 NEW H.R.A. Plan
•	 Nationwide PPO 

Network
•	 Coverage for 

alternative providers

KAISER
•	 2 HMO Plans
•	 1 PPO Plan
•	 1 NEW H.S.A. Plan
•	 1 NEW H.R.A. Plan
•	 Coverage for 

alternative providers
•	 Dental and Vision

DENTAL	AND	VISION
•	 Oregon Dental Service (ODS)

See any dentist
•	 Vision Service Plan (VSP)

For more information, contact:
Northwest	Employee	Benefits,	Inc.
4300	NE	Fremont,	Suite	260
Portland,	Oregon		97213
1-800-284-1331
www.nwebi.com

On the website, click on “Benefits	Login.”
The password is: MBA (all caps).

p o r t l a n d   I   5 0 3 . 2 9 5 . 3 0 8 5   I   w w w . m h g m . c o m

Being caught without a good argument 
can be a real confidence killer.  It’s obvious 

when our opponents in court realize their argument isn’t 

working.  You can see it in their eyes.

    Markowitz Herbold
    Glade & Mehlhaf pc

                    t r i a l  l a w Y e r S

The Corner Office  professionalism

Take a Matter that Matters
As attorneys, we are specially 
trained and licensed to practice law. 
The OSB has a regulatory function 
that covers attorneys as well as 
policing non-attorneys engaged in 
the unauthorized practice of law. 
Lawyers are, in effect, the power 
brokers of the legal system, and 
to quote Voltaire (or Uncle Ben 
from Spiderman, depending on 
which Wikipedia link you look 
at), “With great power comes great 
responsibility.” Lawyers hold the 
keys to the courthouse door. We 
therefore have the professional 
responsibility to ensure that all 
people have equal access to justice. 
We can do this by contributing 
our time and/or our money to 
organizations that provide direct 
legal representation to the poor.

The need is great. In Oregon 
it is estimated that we are meeting 
less than 20% of the civil legal 
needs of the poor. The recession 
is increasing the ranks of the 

poor at the same time that legal 
aid organizations and other legal 
nonprofits are seeing their funding 
and staffing shrink. This means 
that clients with very serious legal 
issues, like people at risk of losing 
their housing, or people seeking 
protection from domestic violence, 
are facing the court system alone. 
This can have an adverse effect on 
individuals and families, as well 
as on the court staff and judges 
who must administer justice. If 
too many people are denied access 
to an attorney, society as a whole 
suffers. When citizens lose faith in 
the justice system, democracy itself 
hangs in the balance.

Private bar attorneys have a 
role to play

Attorneys have a professional 
responsibility to each do their 
part. The OSB Bylaws include a 
pro bono aspirational standard 

(section 13.1). Among other 
things, the aspirational standard 
encourages “each lawyer in Oregon 
to endeavor annually to perform 
80 hours of pro bono services. 
Of this total, the lawyer should 
endeavor to devote 20 to 40 hours 
involving the direct provision of 
legal services to the poor, without 
an expectation of compensation. 
If a lawyer is unable to provide 
direct legal services to the poor, the 
lawyer should endeavor to make a 
comparable financial contribution 
to an organization that provides or 
coordinates the provision of direct 
legal services to the poor.”

Attorneys do not, however, 
need to “go it alone.” The MBA, 
through its Pro Bono Pledge, is 
there to give us guidance. The Pro 
Bono Pledge seeks to dramatically 
increase access to justice by 
asking attorneys to commit to 
taking at least one pro bono 
matter in each calendar year. In 

Continued on page 14
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The Rules of Professional Conduct 
(RPCs) are the principal regulatory 
code for the disciplinary aspects of 
law practice. The RPCs, however, 
have also become the core of 
the broader “law of lawyering” 
central to many other facets of 
law practice beyond regulatory 
discipline. In this column, we’ll 
look at three: disqualification; civil 
liability for breach of fiduciary 
duty; and fees.

In doing so, four caveats are 
in order. First, appellate decisions 
beyond the RPCs are equally 
central to the broader law of 
lawyering. The key question 

of whether an attorney-client 
relationship exists, for example, 
is defined by case law under In re 
Weidner, 310 Or 757, 768-73, 801 
P2d 828 (1990). Second, discipline 
and other applications of the RPCs 
are not mutually exclusive. In re 
Kluge, 335 Or 326, 66 P3d 492 
(2003), for example, involved a 
lawyer who was both disqualified 
and disciplined. Third, due to 
differing standards of proof, 
application of the RPCs in one 

forum will not necessarily dictate 
the result in others. The Supreme 
Court in In re McMenamin, 319 
Or 609, 879 P2d 173 (1994), for 
example, declined to discipline 
a lawyer who had earlier been 
disqualified by the Multnomah 
County Circuit Court. Finally, 
the Supreme Court recently 
reminded trial courts in In re 
Marandas, 351 Or 521, 540, 
270 P3d 231 (2012), that they 
have the inherent authority to 
sanction lawyers even when 
the conduct involved does not 
necessarily violate the RPCs.

Disqualification

The Supreme Court has long 
held that Oregon trial courts 
have the authority to disqualify 
counsel for violations of the 
professional rules. State ex rel. 

Bryant v. Ellis, 301 Or 633, 
724 P2d 811 (1986), both 
summarizes and illustrates this 
authority. It is also important 
to note that disqualification 
can be invoked both on motion 
in a particular proceeding or 
by a separate action for an 
injunction against the lawyers or 
firm involved. PGE v. Duncan, 
Weinberg, Miller & Pembroke, 
P.C., 162 Or App 265, 986 P2d 
35 (1999), both summarizes 
and illustrates this latter facet of 
disqualification.

Civil Liability

 In Kidney Association of 
Oregon, Inc. v. Ferguson, 315 
Or 135, 142-44, 843 P2d 442 
(1992), the Supreme Court 
explained that the professional 
rules are broadly reflective of 
our underlying fiduciary duties. 
Kidney Association notes, for 
example, that the conflict rules 
are based on the fiduciary duty of 
loyalty. An asserted violation of 

the conflict rules, therefore, can 
essentially be restated as a civil 
claim for breach of the fiduciary 
duty of loyalty. Larmanger v. 
Kaiser Foundation Health Plan 
of the Northwest, 805 F Supp2d 
1050, 1057-58 (D Or 2011), 
includes a recent discussion of 
this point.

Fees

Oregon has not (yet) been as 
explicit as some other states 
(such as Washington) on 
whether a material failure to 
comply with the RPCs will 
make a fee agreement void or 
voidable. On one hand, G.B. 

v. Morey, 229 Or App 605, 215 
P3d 879 (2009), avoided the 
issue on jurisdictional grounds 
(leaving the RPCs to the Bar 
and the Supreme Court) and 
Welsh v. Case, 180 Or App 370, 
43 P3d 445 (2002), held that the 
issue wasn’t presented squarely 
(enough) by its facts. On the 
other hand, Schroeder v. Schaefer, 
258 Or 444, 477 P2d 720 (1970), 
found that a lack of disclosure 
rendered a fee agreement 
unenforceable and Bechler v. 
Macaluso, 2010 WL 2034635 (D 
Or May 14, 2010) (unpublished), 
held that failure to comply 
with the RPCs and ORS 
20.340 rendered a contingent 
fee agreement unenforceable. 
More broadly, Oregon has long 
recognized that failure to comply 
with the law (whether statutory 
or regulatory) renders a contract 
unenforceable on public policy 
grounds. Compton v. Compton, 
187 Or App 142, 145, 66 P3d 
572 (2003), compiles authority 
on this general point. Under 
ORS 9.490(1), the RPCs are 
professional regulations issued 
by the Supreme Court that have 
the force of statutory law.

Ethics Focus  
Beyond Discipline
The RPCs and the 
Law of Lawyering
by Mark J. Fucile
Fucile & Reising

mba announcements

“...Oregon trial courts have 
the authority to disqualify 
counsel for violations of the 
professional rules.”

“Oregon has not (yet) 
been as explicit as some 
other states...on whether a 
material failure to comply 
with the RPCs will make a fee 
agreement void or voidable.”

“...appellate decisions 
beyond the RPCs are 
equally central to the 
broader law of lawyering.”

webcheck Sign the Pro Bono Pledge at
http://www.mbabar.org/AboutUs/
ProBono.html

Take a Matter that Matters
Sign the MBA 2012 Pro Bono Pledge at www.mbabar.org/
AboutUs/ProBono.html and commit to taking at least one pro 
bono case this year.

Voter Education Forums
The League of Women Voters of Portland offers three voter 
education forums in October, all at the Multnomah County 
Building Board Room, 501 SE Hawthorne Blvd.
1.	 Portland City Commissioner, Position 1: Tuesday, October 2, 

7 p.m.

2.	 Ballot Measure Forum, Local Measures: Thursday, October 4, 
7 p.m.

3.	 Portland Mayor: Monday, October 8, 1 p.m.

Visit lwvpdx.org for details.

Downtown Courthouse Meeting
On Wednesday, October 24 at 5:30 p.m., the Portland legal 
community is invited to attend a public meeting hosted by the 
Multnomah County Commissioners to learn more about the 
safety concerns with the downtown courthouse, to ask questions 
about the options, and to provide feedback so the commissioners 
can move forward with planning the renovation or replacement 
of the building. To RSVP or for more information, contact 
Commissioner Deborah Kafoury’s office at district1@multco.us 
or 503.988.5220.

OGALLA – 21st Annual Dinner & Auction
OGALLA’s annual auction and dinner is Saturday, October 27 at 
the Hotel Vintage Plaza. Tickets are $95, and may be purchased at 
www.ogalla.org. The silent auction begins at 5:30 p.m.; dinner is 
at 7 p.m. Keynote speaker is Governor Barbara Roberts.

Noon Bicycle Rides
Take a noon break for a short, fast ride with hills. Meet at SW 
Yamhill and Broadway between noon and 12:10 p.m. on Mondays 
and Thursdays. Contact Ray Thomas at 503.228.5222 with 
questions, or just meet at the start.

Courthouse Watch
Fall 2012

At their June meeting, 
the Multnomah County 
Commissioners passed a 
resolution directing them to 
seek public input on the options 
for courthouse renovation and 
new construction presented in 
the inici group report issued 
last spring. The Portland legal 
community is invited to attend a 
meeting at 5:30 p.m. on October 
24 to learn more about the safety 
concerns with the downtown 
courthouse, ask questions 
about the options, and provide 
feedback so the commissioners 
can move forward with planning 
the renovation or replacement 
of the building. To RSVP, or 
for more information, contact 
Commissioner Deborah 
Kafoury’s office at 

district1@multco.us or 
503.988.5220. In addition, an 
online survey will be distributed 
to the membership this fall.

On Tuesday, September 11,  
the Multnomah County 
Commissioners heard a briefing 
on the findings from the National 
Center for State Courts’ report 
on the requirements for future 
Multnomah County courtroom 
needs. The report correlates a 
projected population increase of 
29% for the Portland metropolitan 
area over the next 20 years, with 
changing needs of the courthouse. 
The findings predict a system-
wide increase in the number of 
judicial officers needed, from 49 
to between 55 and 60 by 2030. The 
need for fewer jury deliberation 
rooms per courtroom is also 
predicted. The complete report 
can be found at www.mbabar.org/
Resources/Courts.html.

2013 MBA Membership Renewal 
is Underway
Fall has arrived, and so too 
has the time to renew your 
MBA membership for 2013. To 
continue to receive the wide 
range of benefits the MBA 
provides, please take a few 
moments to renew online at 
mbabar.org. Here are just a 
few reasons to continue your 
membership:

• Access to discounted 
MBA CLE seminars and a 
comprehensive online library of 

downloadable content. Renew 
by December 15 and receive 
a $50 credit toward CLE 
programming!

• Socials, volunteer 
opportunities and committees 
that provide rewarding ways to 
network with other attorneys;

• Resources such as the 
Multnomah Lawyer, the ENEWS 
and MBA website keep you up-
to-date with news and events;

• Exclusive member discounts 
from LexisNexis, UPS, Legal 
Northwest, Office Depot, Bank of 
the Cascades, and others; and

• Comprehensive, member-
negotiated group health, life, 
long-term care and disability 
insurance plans structured 
specifically for lawyers and firms.

Please consider a donation to 
the Volunteer Lawyers Project 
and Multnomah Bar Foundation 
when you pay your 2013 dues.

For further information, please 
call 503.222.3275.

webcheck Local bar organizations are welcome 
to add their metro area events to 
the MBA online calendar at this 
link: http://mbabar.org/Calendar/
SubmitAnEvent.html
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Mary Osborn, CLTC  

503.998.5902 

Or email at:  

Mary@LTCexperts.com  

to learn more.

Learn about  
the long-term  
care insurance 
plans and  
premium  
discounts for  
MBA members.

All We Do Is Long Term Care Insurance

Call
today

 

Mediation •  Arbitration  • Reference Judge
• Retired Circuit Court Judges
• Sole Practitioners
• Over 20 Years Trial Experience
• Experienced in Family Law, Personal Injury, 

Contract Disputes, Malpractice, Employment Law
• Available Statewide

Alan Bonebrake
(503) 844-6675

John Lewis
(503) 844-7665

webcheck Watch the MBF civic education 
videos at mbabar.org/
Foundation/CivicEducation.html

© 2010 United Parcel Service of America, Inc. UPS and the UPS brandmark are trademarks of United Parcel Service of America, Inc. All rights reserved.

Put the new logistics to work for you.

UPS provides law firms with technology solutions that save time and reduce costs by 
improving internal business processes so that you are free to focus on what you do 

best, the practice of law. Enroll today at savewithups.com/multnomahbar.

K n o l l & R h o d e s M e d i a t i o n

503.222.9000 • 1500 SW Taylor St. • Portland, OR 97205

Mediation & Arbitration
• Experience 
• Integrity
• Solutions

James L.Knoll, P.C.
A T T O R N E Y A T L A W

jim@knollmediation.com

Ronald E. Rhodes, P.C.
A T T O R N E Y A T L A W

ronrhodesmediation@gmail.com

An Environment
Suited To
Settlement.
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Gevurtz Menashe et al
Mark Johnson Roberts has 
been selected to serve on two 
key diversity committees with 
the ABA: its Center for Racial 
and Ethnic Diversity and the 
National LGBT Bar Association’s 
liaison to the ABA’s Commission 
on Women in the Profession.

Dunn Carney
R. Hunter Bitner has joined 
the firm as of counsel. His 
practice will focus on civil 
litigation, construction defect 
litigation, insurance defense, and 
malpractice defense.

Kahn & Kahn
Steven Kahn, a shareholder, 
has been elected president 
of the board of directors of 
Congregation Neveh Shalom, 
Oregon’s largest synagogue, with 
930 member families. His father, 
Garry Kahn and he practice 
trial law together. Their practice 
is devoted to representing 
people who are harmed by the 
negligence of others.

Around the Bar  

Tonkon Torp
Shaun Jillions, Vice President 
of Public Policy for the Oregon 
Association of Realtors (OAR), has 
joined the Government Relations 
& Public Policy Practice.

Jillions will continue to serve as 
chief government affairs specialist 
for the OAR, which represents 
more than 13,000 Oregon realtors. 
The association has signed on as a 
Tonkon Torp client.

R. Hunter Bitner

Shaun Jillions

Ball Janik
Wendy J. Paris has joined the 
firm’s growing construction 
litigation practice. She has 15 
years of in-house insurance 
experience.

Wendy J. Paris

Schwabe Williamson & Wyatt
Bruce Howell, a shareholder in 
the firm, was recently appointed 
to two high-profile positions 
within the ABA’s Health Law 
Section. Howell will chair the 
Healthcare Policy Task Force 
and vice chair The Health Lawyer 
editorial board.

Howell has extensive 
experience with physician 
practice issues, fraud and abuse, 
and reimbursement. He is board 
certified by the State Bar of Texas 
Board of Legal Specialization 
in the practice of health law. 
He also handles cases involving 
genetics, organ transplant 
technology, clinical research, and 
reproductive technology.

Nancy Erfle, a shareholder 
in the firm, recently was named 
to the board of directors of the 
International Association of 
Defense Counsel, an invitation-
only professional association for 
corporate and insurance defense 
lawyers around the world.

Erfle is the co-chair of 
Schwabe’s Products Liability 
Litigation Group. She focuses 
her practice on litigation, 
specifically on the defense of 
pharmaceutical and medical 
device manufacturers, automotive 
manufacturers, agricultural 
chemical manufacturers, aviation 
manufacturers, as well as 
companies involved in business 
disputes.

Román D. Hernández, a 
shareholder, received the Ohlti 
award from the government 
of Mexico during the Hispanic 

National Bar Association’s (HNBA) 
national convention in August.

The Ohtli award is the 
official recognition of Mexico’s 
Instituto de los Mexicanos en el 
Exterior (translated as “Program 
for Mexican Communities 
Abroad”), and is the highest 
award bestowed by the Mexican 
government to a non-Mexican 
citizen. It is awarded to those 
who have contributed to the 
empowerment of Mexican and 
Mexican-American communities 
in the US.

Hernández also received 
the Latino Community 
Service ¡Bravo! Award from 
the Hispanic Metropolitan 
Chamber in September. The 
¡Bravo! Awards recognize 
outstanding individuals and 
organizations that serve as role 
models and have contributed 
to the economic and social 
advancement of Latinos 
in Oregon and southwest 
Washington.

Bruce Howell

Nancy Erfle

Román D. Hernández
Wyse Kadish
Meagan Robbins joined the firm 
as an associate. She will focus her 
practice on family law.

Ater Wynne
Brenda L. Meltebeke, chair of 
the firm’s Emerging Business 
Group, has been re-elected as 
chair of the west coast law firm. 
Michael W. Shackelford has 
been re-elected as Ater Wynne’s 
Managing Partner. Both will 
continue to serve on the firm’s 
Management Committee. 

Meltebeke’s practice focuses on 
entity formation, general corporate 
and securities law, including 
venture capital financings 
and mergers, acquisitions and 
divestitures. She served as 
chair of Ater Wynne’s Business 
Department from 2001-09, and 
has chaired the firm’s Emerging 
Business Group since 2009.

Shackelford has served 
as Ater Wynne’s managing 
partner since 2001. His practice 
focuses on corporate counseling 
and business transactions, 
including mergers, acquisitions, 
divestitures, and venture capital 
financings, as well as estate and 
trust planning administration.

Doug Morris has been elected 
to serve as a new member of the 
Management Committee. Also 
continuing their terms on Ater 
Wynne’s Management Committee 
are MBA members Ernie G. 
Bootsma and L. David Connell.

Brenda L. Meltebeke

Michael W. Shackelford

Doug Morris

Barran Liebman
Todd Lyon and Traci Ray 
have recently joined two local-
area boards of directors. Lyon 
is the newest member of the 
Classroom Law Project Board 
and Ray now sits on the Oregon 
Women Lawyers Foundation 

Todd Lyon

Traci Ray

Mark Johnson Roberts

Board. Lyon represents public 
and private sector employers 
in labor negotiations, labor 
arbitrations, and employment 
litigation and Ray is Barran 
Liebman’s Director of Marketing, 
Client Services & Events.

Robert Stoll

webcheck Renew your MBA membership 
online today at 
https://mbabar.org/Membership/
JoinRenew.html

Meagan Robbins

Stoll Berne
Shareholder Robert Stoll was 
appointed to the Consumer 
Advisory Board of the Consumer 
Financial Protection Bureau, 
which will provide advice to 
leadership on a broad range of 
consumer financial issues and 
emerging market trends.

The Around the Bar column 
reports on MBA members’ moves, 
transitions, promotions and other 
honors within the profession. 
The deadline is the 10th of the 
month preceding publication or 
the previous Friday if that date 
falls on a weekend. All items 
are edited to fit column format 
and the information is used on 
a space-available basis in the 
order in which it was received. 
Submissions may be emailed to 
carol@mbabar.org.
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My Domestic Violence 
Project Experience
by Josh Ross
Stoll Berne

This article originally appeared in 
Trial Lawyer, Summer 2012 issue 
and is reprinted with permission. 

A grandmother who sought to 
renew a restraining order against 
her son was my first client for 
the Legal Aid Domestic Violence 
Project (DVP). The son had a 
history of severe addiction and 
anger management issues. At 
the time, he was serving the last 
months of a prison sentence for 
arson. Faced with his pending 
release, my client was terrified 
and wanted every protection 
she could get. The son had a 
violent history, was known to 
carry weapons and had tried 
to set fire to my client’s house. 
On his previous parole, the 
son violated the restraining 
order by contacting my client 
unexpectedly. The legal system 
confused my client and she was 
afraid of appearing in court. Of 
course, she was also distraught 
at the prospect of renewing a 
restraining order against her son.

Meaningful representation
About three weeks later, at the 
conclusion of my successful 
representation, I had a newfound 
appreciation for the importance of 
volunteer work with DVP. I have 
been volunteering with the project 
since 2006. It pairs volunteer 
lawyers with low-income clients 
seeking representation at contested 
restraining order hearings.
	 DVP cases provide the perfect 
opportunity for litigators - the 
chance to meaningfully help 
someone in need of guidance and 
an unmatched chance to develop 
trial skills without a long-term 
commitment. In a typical case, 
the petitioner has been the victim 
of domestic violence - often 
severe abuse - at the hands of a 
spouse, partner or relative. The 
petitioner appears at a Family 
Abuse Prevention Act (FAPA) 
ex parte hearing to request a 
restraining order. If granted, that 
order remains in effect for a year. 
The respondent, once served, is 
entitled to demand an evidentiary 
hearing to challenge the order. If 
that happens, the petitioner must 
appear for trial to present a case 
to a judge who will either uphold 
or vacate the order. I typically take 
two to three new FAPA matters 
per year. I have always represented 
petitioners, virtually all of them 
abused women and always at the 
contested hearing stage.
	 In some ways, these cases are 
straight forward. The act itself is 
not particularly complicated and, 
regrettably, the abuse can be so 
appalling and the proof so strong 
that the case requires relatively 
little investigation. In Multnomah 
County, where my cases have 
been litigated, the docket typically 
allows for a bench trial lasting 
no more than 30 minutes. (In 
many instances the cases are set 
for longer hearings. My hearings 

have lasted as little as 30 minutes 
and as long as six hours.) Because 
of the practical nature of the 
cases and the requirements of 
the act, FAPAs move quickly. 
Case assignment through the 
end of the hearing can take as 
little as a few days and typically 
not more than a few weeks. And, 
Legal Aid makes it pretty simple 
for volunteers by providing a 
wealth of resources, such as CLE 
materials and mentors, to help 
lawyers get up to speed and figure 
out those inevitable odd issues 
that pop up from time to time. 
	 The cases can also be terribly 
complex. There is frequently a 
long history of abuse between the 
parties, and addiction regularly 
plays a significant role. Witnesses 
can be difficult to work with and 
not trustworthy. To complicate 
matters, children are often 
involved (and sometimes have 
been witnesses to the violence 
or victims themselves), and the 
outcome of the FAPA hearing 
bears on their safety and future, 
too. Although courts try to 
carefully steer FAPA proceedings 
toward the temporary relief 
contemplated by the law, 
other issues, such as custody, 
visitations, property division and 
pending (or needed) family law 
actions, often come up. 

Working through complexities
For a lawyer who does not 
otherwise practice family law, 
trying to understand what 
implications the FAPA process 
may have on those parallel 
or future family law cases is 
a challenge, as is learning to 
navigate through a court process 
that is somewhat different from 
commercial litigation. 
	 Then there are the emotional 
aspects of these cases. To put it 
frankly, these are weighty cases 
that involve very serious issues 
that can fundamentally alter the 
course of a person’s life. Win or 
lose, it is difficult to leave these 
cases at the office. 
	N o matter how clear cut the 
case, it cannot be overstated that 
representing victims of abuse in 
court provides an immeasurable 
benefit to those clients. By the 
time of the contested hearing, 
the petitioner has already 
suffered abuse, has bravely 
decided to seek protection 
and has taken the steps to 
appear in court to request the 
restraining order - typically 
with little to no assistance. The 
person is then faced with the 
task of presenting a full case to 
a judge, in a completely foreign 

setting, while the accused abuser 
stands just feet away prepared 
to contradict everything that 
is said. In some circumstances, 
the abuser requests the hearing 
simply to further the abuse. 
Putting the victim through the 
torment of having to prepare 
for a face off in court is often 
just the respondent’s attempt 
at payback. In about half of the 
cases I’ve taken, the respondent 
- although he has demanded 
the hearing - fails to appear. 
For the petitioners, having a 
lawyer guide them through the 
process and work with them to 
investigate and prepare is critical. 
Having someone speak for them 
in court is vital. 
	 Still, my reasons for 
volunteering with DVP were 
not purely altruistic - there are 
other benefits to volunteering. 
I initially investigated the 
opportunity because I wanted 
more regular court appearances 
than I was experiencing in my 
regular practice. I also wanted 
to learn how to work up a case 
on my own. The DVP is perfect. 
Although there are no juries in 
FAPA hearings, judges tend to 
run the cases as mini trials with 
opening statements, examination 
of witnesses, adherence to 
rules of evidence and closing 
arguments. In that sense, each 
case provides me an opportunity 
for one more solo venture into 
court. Even if the case does 
not go to hearing, which is 
the default result when the 
respondent does not appear, the 
experience of preparing cases for 
trial has been invaluable.

By “trying” FAPA cases, 
I have learned to work with 
difficult clients and witnesses 
and learned how to quickly 
investigate issues and collect 
admissible evidence under tight 
deadlines. For example, in a 
number of my cases, clients have 
called 911 or filed police reports 
regarding the underlying abuse, 
earlier abuse or both. Figuring 
out how to obtain copies of those 
reports, interviewing officers 
(assuming we can identify them) 
and evaluating whether to offer 
the evidence and potential 
admissibility issues always 
presents an interesting challenge. 

FAPA cases have also 
helped me learn how to prepare 
witnesses and identify and 
develop themes. For instance, I 

had one client who, although she 
had not recently suffered actual 
physical abuse, drew my attention 
to a particular threat that the 
respondent regularly used against 
her. That threat, and her very real 
fear of him because of that threat, 
became a critical theme that was 
repeated throughout the hearing. 
When the time came to explain 
why the respondent’s single 
recent incident of contact (an 
unsuccessful attempt to break into 
her home while yelling threats 
through her front door) caused 
her fear for her physical safety, 
there was little question that the 
fear was genuine and justified. 

Valuable lessons
At a time when fewer and fewer 
cases go to trial, trying these 
cases has provided me the 
invaluable opportunity to learn 
some of the fundamental lessons 
that you just can’t learn outside 
of the courtroom. 
	 Apparently clients do not 
always tell you everything you 
need to know, no matter how 
many times you ask. After a 
client was caught in a terribly 
discrediting lie on the stand during 
cross examination (regarding a 
critical fact she failed to tell me 
about), it was of little consolation 
that the judge later confirmed the 
feeling I had, at that very moment, 
that I’d just lost the case. In that 
situation, I learned how to put on a 
poker face and make a passionate 
plea in closing argument that 
the issue was of no consequence 
and, really, shouldn’t even be 
considered. I then learned to live 
with the defeat. 
	 It also turns out that, just 
because one judge insists that an 
issue proceeds a particular way, a 
different judge will not necessarily 
do the same thing. That lesson 
came during a hearing that was 
quickly shut down by a judge who 
precluded my opponent, a pro se 
respondent, from testifying about 
certain issues because he had come 
unprepared to prove a predicate fact 
that the judge insisted he address. 
When I suggested to a different 
judge at a different hearing several 
months later that the respondent 
should be precluded from that 
same type of testimony for the same 
reason, the judge interrupted me to 
tell me that was a silly suggestion. I 
learned to be prepared for whatever 
is thrown at me. 

	T rying FAPA cases also 
has helped me learn how to 
lose. Remarkably, all it takes to 
deflate a lawyer’s ego is to lose 
a contentious case against a pro 
se litigant. Sometimes the facts 
are the facts, and there’s only so 
much you can do with them. 
	 Finally, being a DVP 
volunteer has presented me with 
great marketing opportunities. 
Through the program, I have met 
many lawyers on whom I can 
rely for advice in a pinch. In fact, 
it was through a FAPA hearing 
that I met two OTLA lawyers 
(who represented an opposing 
party) with whom I have 
developed a great relationship 
and who remain trusted 
colleagues. 

As an advocate
Even as I have become a more 
experienced lawyer, I continue 
to learn new things with each 
new case. I always appreciate the 
opportunity to try new strategies, 
to develop a new case and, I 
hope, to bring a good result to a 
deserving client. I am never bored, 
and I never regret having taken 
the time to work the case. I am 
convinced that for both new and 
experienced lawyers, this type of 
work brings a tremendous upside.
	O f course, helping genuinely 
needy clients face overwhelmingly 
difficult challenges is the primary 
reason for volunteering with the 
DVP. I am not a family counselor 
or a family law practitioner. But 
what I have learned through these 
cases is how to be an advocate 
in the true sense of the word. 
Preparing to present a compelling 
case - and I hope win - is part 
of that advocacy. But listening, 
empathizing, guiding, caring 
about a client’s problems and 
finding someone to help when I 
don’t know what to do is equally 
important to filling that role. 
	 I volunteer because it helps 
people, it’s rewarding and I feel a 
sense of duty. Tackling an entirely 
new practice area and representing 
clients with problems I would not 
otherwise encounter has been 
educational and beneficial to my 
regular practice. Taking these cases 
pro bono is an important public 
service. Volunteering with DVP is 
truly a win-win. 

Josh may be contacted at jross@
stollberne.com or 503.227.1600.

2013 MBA Professionalism Award
Nominations Due November 2
The MBA Professionalism 
Award is one of the most highly 
regarded honors an attorney in 
our area can receive. Do you 
know a lawyer who is a pleasure 
to work with as both an ally and 
an adversary, who regularly goes 
well beyond minimum ethical 
and professionalism standards, 
who constantly mentors others 
and works to improve the quality 
of our practice as a whole? 
We strongly encourage you to 
nominate him or her for the 2013 
MBA Professionalism Award. 
Any MBA practicing attorney 

member, except a member 
of the MBA Professionalism 
Committee or the MBA Board 
of Directors, is eligible to receive 
this award.

Esteemed award recipients 
include Raymond Conboy, 
Thomas H. Tongue, Randall 
B. Kester, Frank Noonan Jr., 
Donald W. McEwen, Don H. 
Marmaduke, Noreen K. Saltveit 
McGraw, Thomas E. Cooney, 
John D. Ryan, George H. Fraser, 
Barrie Herbold, Walter H. Sweek, 
Daniel E. O’Leary, Mark R. 
Wada, Sandra A. Hansberger, 

Robert C. Weaver, Walter H. 
Grebe, Susan M. Hammer, Carl 
R. Neil, Jeffrey M. Batchelor, 
Judy D. Snyder, Garry L. Kahn, 
Michael D. Schrunk and Edwin 
A. Harnden. 

Former nominees may be 
and often are re-nominated. To 
propose an outstanding attorney 
for this year’s award selection 
process, please complete and 
return the nomination form 
included in this issue of the 
Multnomah Lawyer and available 
at www.mbabar.org or contact 
Kathy Modie, Professionalism 
Committee staff liaison, 
kathy@mbabar.org for more 
information.
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Tips From the Bench

Simple Tips for Surviving the DUII 
Ex-Plea Docket
by Judge Youlee You
Multnomah County Circuit Court

Thank goodness it’s Friday. Well, 
that is unless you have a case on 
the DUII Ex-Plea docket. Last 
Friday, I was looking down the 
barrel of an ex-plea docket with 
26 DUII cases. They all had to 
be resolved in no more than an 
hour and 45 minutes. It’s brutal 
on the attorneys, the clients, and, 
needless to say, the court staff.

As an attorney, how can you 
survive while maintaining some 
modicum of sanity? Here are a 
few simple tips:

1.	 Arrive Early
	 Get to court before the 

docket begins at 10:15 a.m. 
Like dim sum at Wong’s King 
on a Saturday morning, it’s 
first come, first served. My 
clerk hands me the files in the 
order in which the attorneys 
check in with her. So if you’d 
rather not wait in a crowded 
courtroom for an hour and 
a half, get here well before 
10:15 a.m.

2.	 Watch the Video
	 Your client must watch the 

orientation video before the 
judge will take a plea. So have 
your clients watch the video 
as soon as they arrive. 

	 As a bonus, the video is 
narrated by the ever-so-
charming and debonair Judge 
Michael McShane. If they 
would like, your clients can 
watch the video more than 
once - we have it playing on 
a continuous loop in our jury 
room all morning.

3.	 Better Yet, Watch the Video 
in Advance

	 Is your client the type who 
likes to plan in advance? Does 
your client have internet 
access? If so, your client can 
watch the video online before 
their ex-plea court date. 

	 The link to the video is at 
the bottom of this web page: 
http://courts.oregon.gov/
Multnomah/General_Info/
Criminal/Criminal.page?

	 Don’t worry, the video is 
definitely SFW.

4.	 Make Sure all of the 
Paperwork is Completed

	 All forms must be completed 
before my clerk will put you in 
the queue. If you forget even 
one, you will be sent back to 
the end of the line faster than 
if you were at the DMV.

	 Here are the forms you will 
need:
o	Plea petition

o	Notice of Appeal

o	DUII Plea Agreement form

o	Enhanced Bench 
Probation form

o	 License Suspension form(s) 

	 The license suspension period 
for DUII is one year. It is 90 
days for reckless driving. For 
easy reference, the suspension 
periods are listed on the back 
of the form. You just have to 
fill in the dates.

5.	 Understand the Plea Deal
	 Your client will avoid doing 

even a single day in jail by 
accomplishing the following 
within 60 days:

•	 Alcohol/Drug evaluation 
($150) and sign up for a 
treatment program

•	 Victims Panel ($50)

•	 25 hours of community 
service (of the total 80 
hours that are ordered).

Otherwise, your client will be 
sentenced to 30 days jail, which 
will be imposed immediately. 
Simply put, if your client has failed 
to complete the conditions by the 
60-day hearing date, the deputies 
will come down to the courtroom 
and take your client to jail.

We hear lots of excuses. Some 
defendants complain that their 
jobs are too demanding. Some 
say that they could not come 
up with the money. Some say 
they could not find a nonprofit 
organization to complete their 
community service. Some say 
they could not find childcare. If 
your client is going to have these 
kinds of struggles, the DUII Ex-
Plea program is not the right fit. 
So please candidly discuss the 
plea agreement with your clients 
and have them decide whether 
this is the program for them.

Of course, there are times 
when clients suffer circumstances 
beyond their control, for 
example, hospitalization or a 
severe medical problem. If that 
happens, consult with opposing 
counsel in advance of the 60-day 
hearing date and ask the court 
for an extension.

If you have any questions, 
feel free to contact my staff at 
503.988.3404 or the staff of one 
of the other DUII ex-plea judges 
- Judges Jean Maurer, Kelly Skye, 
and Ken Walker.

News from the Courthouse
by Laura Rufolo 
Court Liaison Committee 
member

Presiding Judge’s Report 
and Courthouse Update
The proposed Fourth Judicial 
District Supplementary Local 
Rules are available at mbabar.
org for review. These proposed 
rules, if approved by the 
Uniform Trial Court Rules 
Committee, will be effective 
on February 1, 2013.

Despite budget cuts 
and grim forecasts, no cuts 
are anticipated before the 
Legislative Assembly’s 2013 
session. The Governor has 
requested that state agencies in 
the executive branch prepare 
reduction packages at the 3.5% 
level and at the 10% level for 
the 2013-15 biennium. Chief 
Justice Thomas Balmer has 
not given a similar instruction 
to the circuit courts, yet. The 
“word on the street” is that 
further reductions may occur 
for the 2013-15 biennium, 
given the relatively flat revenue 
forecasts this biennium and 
inflationary factors. A special 
challenge for the judicial 
department is funding a new 
three-judge panel for the 
Oregon Court of Appeals, 
which was authorized by law 
(chapter 87 Oregon Laws 
2012) in the 2012 session to 
be effective on October 1, 
2013, but not funded. Funding 
for the new panel will be 
addressed in the 2013 session. 

One goal of every presiding 
judge is to ensure that all 
civil cases that are ready to 
be tried or heard are assigned 
to a judge for hearing. Only 
one civil case in August didn’t 
get out. Every other case was 
assigned, even on weeks where 
15 or 16 judges were away 
from the court on leave or 
assignment to other counties.

In this year’s May budget 
reduction, five clerks were 
eliminated from the judicial 
staff, leaving a total of 33 
courtroom or judicial clerks 
for the 38 judges. This 
imbalance was addressed by 
arranging the 38 judges of 
the court into teams of three 
judges, providing each judge 
on a team a judicial assistant, 

and each team retains two 
courtroom or judicial clerks. 
This creates a three-to-five ratio 
between judges and support 
staff for each team. In addition 
to the assigned team staffing, 
there is now a pool of nine 
clerks (circuit clerks) who are 
available to cover any shortfalls 
in courtroom staffing on any 
team. Finally, judicial assistants 
are trained to cover courtroom 
proceedings for short duration 
matters. This loss of resources 
has been very hard on the judges 
as well as the clerks and judicial 
assistants assigned to judges. 
Adjustments to this structure 
to ameliorate the impact of the 
change are under review. The 
court is actively working to find 
volunteer attorney resources and 
work study students to ease the 
impact of this change. Interns 
are also used within the scope 
of appropriate use for such 
positions.

The Oregon eCourt case and 
financial management system 
was implemented in June in 
Yamhill County. The Odyssey 
File and Serve system (electronic 
filing) for the circuit courts is 
expected to be implemented 
in early 2013; but, it will only 
be available for use in courts 
that have implemented Oregon 
eCourt. Crook, Jefferson and 
Linn Counties implement 
Oregon eCourt in December of 
this year; Jackson County will 
in March, 2013. Multnomah 
County will implement 
Oregon eCourt in May, 2014. 
Implementation work in 
Multnomah County will begin in 
January, 2013.

The Criminal Justice 
Advisory Committee meets 
regularly, which is helpful to 
the presiding judge in terms of 
planning resources for these 
cases. Judge Waller believes there 
should be a similar civil advisory 
committee established to provide 
her information, feedback, and 
program assessments as she 
oversees the circuit court’s civil 
management and calendar. This 
will be established formally and 
will begin meeting after the first 
of the year. 

There is activity regarding the 
Multnomah County Courthouse 
building. First, the county had 
the National Center for State 

Courts prepare a forecast of 
the circuit court’s courtroom 
capacity needs for the next 
30 years, and had a briefing 
on the report’s findings. 
Second, the 27th study on the 
need for a new courthouse, 
prepared by inici group, inc., 
was presented to the board 
of county commissioners on 
courthouse options (renovate 
or build new, and if build 
new, potential locations). 
And, third, there are public 
meetings coming up to inform 
and gather feedback from the 
general public and the bar 
on the current courthouse 
condition and possible 
solutions. The next public 
information session is October 
24, from 5:30-7:30 p.m. in 
the Multnomah County 
Courthouse. 

The court and MBA 
annual legislative breakfast 
was held in September. The 
theme focused on vulnerable 
populations and how the 
circuit court provides services 
to assist them. 

The jury term will change 
to two days in October; 
this implements an expense 
reduction feature which was 
also used in 2003. The savings 
is in reducing the summons 
and response costs associated 
with each new jury panel. 
Jurors will be called for two 
days and to complete any trial 
in progress at the end of that 
term. Prior to the one-day, 
one-trial rule, jurors were 
called twice a week, Monday 
and Wednesday. In those 
days, the Wednesday pool 
served three days, rather than 
two. The elimination of jury 
service on Fridays was another 
carryover from the budget 
reductions made in 2003.

The East County 
Courthouse is now a filing 
center for Civil cases and 
Small Claims. Domestic 
Relations, Forcible Entry 
and Detainer, Probate, 
and Guardianships and 
Conservatorships cannot be 
filed there at this time, but 
will be added in the future for 
filing services available in the 
East County Courthouse.

webcheck Friday Court Closures - Add the 
court closure dates to your Outlook 
or Google calendar
http://mbabar.org/Calendar/
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Annual Pro Bono 
Celebration & Fair
by Cathy Petrecca
OSB Pro Bono Program Manager

The Oregon New Lawyers 
Division and the YLS invite 
you to attend the Annual Pro 
Bono Celebration and Fair on 
Thursday, October 25 at the 
World Trade Center, 121 SW 
Salmon St. Three free CLEs will 
be provided in the afternoon 
prior to the Legal Services 
Providers Fair and the Pro Bono 
Challenge Award ceremony, 
which starts at 5 p.m.

This year, the following 
firms and individuals will 
be recognized for their large 
number of pro bono hours 
reported for 2011: Stoel Rives, 
Stoll Berne, Schroeder Law 
Offices, Elisa Dozono, Risa Davis 
and William Howell.

The three free CLEs are:

o	ABCs of Victims’ Rights: 
What every practitioner 
should know

o	What You Wish You Learned 
in Law School: Practical 
Case Management and Civil 
Litigation Skills

o	Effective Representation of 
Domestic Violence Survivors

Those interested in attending 
the CLEs should contact 
Michelle Lane at the OSB at 
mlane@osb.org.

Chief Justice Thomas Balmer 
and Justice Martha Walters will 
be hosting the awards ceremony, 
along with OSB President Mitzi 
Naucler.

Come join local members of 
the ONLD and the YLS and their 
cosponsors: the OSB, Legal Aid 
Services or Oregon, the Oregon 
Law Center, Barran Liebman 
and Miller Nash at this fun, 
educational celebration in support 
of lawyers who make a difference!

Forty-plus cyclists turned out Saturday, 
September 8 to support the Volunteer 
Lawyers Project by participating in 
the 2nd Annual Pro Bono Pedal. 
Riders enjoyed the sunshine while 
cruising around NE Portland, 
followed by refreshments at Columbia 
River Brewing. More than a dozen 
volunteers were on hand to provide 
encouragement and ensure that all 
riders arrived at the finish safely. 

The YLS Pro Bono Committee would 
like to thank the following sponsors for their generous support:

“Tete du Course” Sponsors:

Resources for Pro Bono 
Attorneys
www.mbabar.org/AboutUs/
ProBono.html
Take the Pro Bono Pledge and 
find information on local pro 
bono opportunities. Download 
free CLE materials from the 
MBA member section.

www.osbar.org/probono
Record your pro bono hours 
for the Pro Bono Challenge 
and find information on pro 
bono in Oregon that includes 
volunteer opportunities, attorney 
resources, PLF coverage for pro 
bono, pro bono committees 
and types of membership status 
based on pro bono activities. 
Learn how to create a customized 
pro bono policy for your office.

www.oregonadvocates.org
This one stop statewide website 
sponsored by the legal aid 
community in Oregon features 
a substantive law library as 
well as free CLEs for pro bono 
attorneys.  Membership is free.  
Once you are a member sign up 
for ProBonoOregon, a weekly 
listserv offering pro bono cases 
for attorneys.

www.americanbar.org/
groups/probono_public_
service.html
The ABA Standing Committee 

on Pro Bono & Public Service is 
a national source for pro bono 
information and resources.

www.oregonlawhelp.org
Oregon Law Help, sponsored 
by legal aid offices in Oregon, 
is designed to provide free legal 
information to low-income 
Oregonians. Self-help handbooks 
are available for download by 
laypersons and feature applicable 
statutes, remedies, forms and 
sample letters. These handbooks 
are great primers for the basics in 
some common areas of law.

www.probonoinst.org
The Pro Bono Institute supports 
the pro bono work of law firms 
and corporate legal departments.

www.probono.net
Pro Bono Net provides national 
resources for attorneys working 
to assist low-income clients.

www.211info.org
211 provides assistance in 
finding health and community 
organizations in Oregon and SW 
Washington. Professional intake 
staff is available 24 hours a day 
by calling 211, or the referral 
system can be accessed through 
the website. 

“Take a Matter that Matters”
by taking the MBA

Pro Bono Pledge at:
www.mbabar.org/AboutUs/

ProBonoPledge.html 

Add a pro bono policy to your 
firm’s policies

by using the OSB Pro Bono
Model Policy Tool Kit at:
www.osbar.org/probono

policy/intro.html

Find pro bono opportunities
on both the MBA

and the OSB websites: 

www.mbabar.org/AboutUs/
ProBonoOpportunities.html 

www.osbar.org/probono/
VolunteerOpportunities.html

Tools to Help Your Firm 
Incorporate Pro Bono 

into its Practice

Give credit to the 
doers of good deeds

Watch for the nomination 
form in the January 
Multnomah Lawyer

MBA • LASO • OLC
Pro Bono Awards

Senior Project Volunteer
of the Year

For service to Multnomah County’s
longest running pro bono project

Michael E. Haglund
Pro Bono Award

For Young Lawyers in LASO, OLC,
or MBA YLS pro bono project

Pro Bono Award of Merit
For exemplary pro bono work

webcheck View a list of pro bono volunteer 
opportunities in Multnomah County 
at http://www.mbabar.org/AboutUs/
ProBonoOpportunities.html

BENJAMIN COX
NW Injury Law

www.coxlawpdx.com

“Peleton” Sponsors: 
Davis Wright Tremaine LLP, 
Farleigh Wada Witt,  Harrang Long 
Gary Rudnick PC, Smith Freed & 
Eberhard PC, Swanson Thomas 
Coon & Newton and Tonkon  
Torp LLP.

“Domistique” Sponsors: 
Ater Wynne LLP, Barran Liebman 
LLP, Bullard Law, Dunn Carney 
Allen Higgins & Tongue LLP 
and Markowtiz Herbold Glade & 
Mehlhaf PC
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Client Development. 

Work and referral sources can 
come from surprising areas. 
Today’s pro bono client can 
become tomorrow’s client 
or referral source. Providing 
excellent legal services to clients, 
whether pro bono or not, is the 
key.
	
Building Your Network. 
Attorneys of all backgrounds 
provide pro bono services, often 
in conjunction with programs 
focused on specific practice 
areas. Regular participation 
in pro bono programs may 
enable you to meet or work with 
more experienced attorneys. 

Over time, developing those 
relationships may be beneficial 
in the form of job opportunities, 
referrals or mentoring.

The OSB asks its members 
to try to perform 80 hours of 
pro bono per year and the MBA 
asks its members to provide 
pro bono representation in 
at least one matter per year. I 
encourage you to fit some pro 
bono work into your practice 
this year. Think you’re too 
busy? There are opportunities 
of all sizes that range from 
brief, periodic commitments to 
longer ongoing matters. Check 
out the OSB’s online directory 
of current opportunities 
for more information: 
www.osbar.org/probono/
VolunteerOpportunities.html. 
Someone out there could use 
your help and who knows, you 
could be doing something for 
yourself too.

m
ba Young 

Lawyers
  Section

“Regular participation 
in pro bono programs 
may enable you to 
meet or work with more 
experienced attorneys.”

Practical Skills 
through Public Service
Making a Difference in a 
Tough Job Market
by William Penn
Director of Public Interest Law
Lewis & Clark Law School

Pro Bono is a Big 
Opportunity
by Duke Tufty
YLS President

With its Practical Skills through 
Public Service (PSPS) program, 
the Oregon New Lawyers 
Division (ONLD) has been 
working for the last two years to 
tackle two problems at once. The 
recent recession and continuing 
malaise in the economy has struck 
new law school graduates with 
particular fury, leading to some of 
the lowest employment numbers 
in decades. At the same time, the 
justice gap between those who 
need lawyers and those who can 
afford them persists. New threats 
include legal service providers 
facing decreased funding in 
Oregon and across the country. 
PSPS works to bring these two 
problems together with one 
solution, connecting new lawyers 
with government and nonprofit 
legal offices, while providing 
structure and even free CLE to 
help train new lawyers.

For new law school graduates, 
legal employment numbers 
remain grim; the National 
Association for Legal Career 
Professionals (NALP), which has 
been collecting legal employment 
data for 38 years, reports that 
nationally 85.6% of the law school 

class of 2011 was employed nine 
months after graduation. This 
is the lowest employment rate 
for law school graduates since 
1994 and the fourth lowest rate 
since 1985 when NALP’s data 
collection began. Looking more 
deeply at the data reveals that 
only 65.4% of 2011 law graduates 
were employed in positions that 
required a JD. This is the lowest 
ever measured and 9% less than 
the number in 2008.

Throughout the downturn, 
graduates have remained 
resourceful in building the 
experience they can. As 
employment numbers have 
decreased, the national rate of 
graduates opening solo practices 
has nearly doubled between 
the classes of 2008 and 2011 
to 6%. The percentage of law 
school graduates who report 
that they’re employed but are 
looking for something else has 
risen to 25%, implying that 
many are taking the best job 
they can find to mend the gap 
rather than launching their 
legal careers directly after 
graduation. Counting the self-
employed, the under-employed, 

and the 9.6% who had not yet 
found employment, there are 
many looking to maintain and 
build their legal skills so they 
are prepared to take on cases 
themselves and ready to take on 
legal jobs when they appear.

The PSPS program offers 
these new lawyers a way to 
build and maintain those skills 
through pro bono service. The 
ONLD sees that the pro bono 
experiences are beneficial to 
graduates and the community 
by working with organizations 
to ensure that mentor attorneys 
are available and by confirming 
that new lawyers will be doing 
substantive work. Organizations 
are provided interested and 
highly qualified volunteers who 
are eager to provide services to 
the community.

In 2011, 35 new lawyers 
participated in offices including 
the Beaverton and Salem City 
Attorney’s Offices to Metropolitan 
Public Defender and St. Andrew 
Legal Clinic, among others. In the 
spring of 2012, 42 new lawyers 
were provided with a selection of 
15 organizations, mostly in the 
Portland area, but also reaching all 
the way to the Southern Oregon 
Public Defender in Medford.

The ONLD is currently 
working to build a roster of host 
organizations for the fall of 2012. 
Interested programs should 
contact Kaori Tanabe at kaori@
stephensmargolin.com. Watch 
for the ONLD’s free CLE on the 
practicalities of taking a pro 
bono case at this year’s Pro Bono 
Celebration.

Providing pro bono legal services 
is a big opportunity. It’s a chance 
to help the underserved, to give 
back to the community, and to 
do the right thing. It’s also an 
opportunity for newer attorneys 
to develop their skills and their 
practice. I’d like to touch on three 
reasons why doing pro bono is 
just as good for you as it is for 
the community.

Developing Your Skills.

An attorney must always 
provide competent legal service. 
Sometimes, however, it can be 
difficult to develop skills in a 
practice area that interests you 
if you lack extensive experience. 
For example, as a young litigator, 
the bulk of your experience 
may involve paper advocacy 
and you’d like to see the inside 
of a courtroom more often. Not 
a litigator? There are plenty of 
opportunities to learn about 

other areas too. So, consider pro 
bono work when you’re looking 
for opportunities to improve 
your skills or learn about a new 
area of law. Some pro bono 
programs will even provide 
training or mentoring to help 
keep you on track.

“...consider pro bono work 
when you’re looking for 
opportunities to improve 
your skills or learn about a 
new area of law.”

Phone: 503-295-8442 
E-mail: shari@cej-oregon.org 

Please RSVP by September 21 

Generously 
sponsored by: 

October 10, 2012 
5:30 to 7:30 pm 

Perkins Coie Rooftop Deck 
1120 NW Couch 

Portland, OR 97209 

present 

For associates, new lawyers, & new 
members of the legal community 

 
Enjoy free pizza & beer while you meet 

with friends, make new friends, socialize 
with  legal aid lawyers, and learn about 

the  Campaign for Equal Justice! 

Party Under the Stars 

w w w . c e j - o r e g o n . o r g  

  

Please RSVP by October 8
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Pro Bono as a Pathway 
to Employment
A Profile of YLS Member 
Ryan Newby
by Anthony Estrada
Gearing Rackner et al

New attorneys are all too aware 
of the challenging job market 
that awaits them upon passing 
the bar. Many have friends and 
family nearby to ease them 
through the difficult transitional 
period. Ryan Newby did not have 
that luxury.

“A lot of my support system 
was back in California. Those 
who weren’t in California were 
not in Oregon either.”

Ryan attending Hastings Law 
School in California, in part due to 
its focus on public interest law and 
reputation for producing highly-
trained public servants. While a 
student, Ryan interned at the San 
Francisco District Attorney’s office 
and assisted with felony work. 
Upon graduation Ryan moved 
to Oregon, passed the bar exam, 
and found himself at a crossroads 
familiar to many with ink still 
drying on their diplomas.

“I had no idea what to do 
with myself. I needed a purpose. 
My housemate who also went 
to Hastings found out about an 
orientation for new attorneys at 
Legal Aid and we went.”

Shortly thereafter, Ryan 
was representing clients in 
restraining order hearings on a 
pro bono basis. He had always 
been interested in domestic 
violence work.

“I was in a position to do some 
good for people. I think a lot of us 
become attorneys because we see 
these horrible things happening 
and we want to do something 
about them. We want some 
control over our universe.”

Ryan spent hours preparing 
for his first FAPA (Family Abuse 
Prevention Act) hearing. He 
consulted with Maya Crawford, 
the supervisor of Legal Aid’s 
pro bono project, who provided 
advice and support. In the end, 
Ryan succeeded in getting his 
client’s restraining order upheld.

“It was the most amazing 
feeling. I really felt like I had been 
down in the trenches with my 
client. For a lot of people, having 
their restraining orders upheld 
is the first time they’ve been 
vindicated in public. In addition to 
the police protection afforded by 
the order, having a judge hear you 
and believe you is amazing. This 
was the first time I had gotten that 
for a client. It was great. I wanted 
to do it again and again.”

Ryan took on additional pro 
bono work and continued to 
work hard for his clients. He sat 

in on restraining order hearings 
and observed the proceedings. 
His efforts provided him with 
the opportunity to learn from 
local judges.

“When I went to observe, 
often judges would ask me to 
stay after the hearing. They’d ask 
if I had any questions, ask what I 
was doing with myself. Everyone 
has been that way, taking the 
time out to talk about my career 
and attempts to make a life for 
myself here. This is one of the 
awesome things that sets Oregon 
apart from a lot of places. It’s 
a small community and it’s 
important to everybody in the 
bar that new attorneys have some 
support and some idea as to how 
things work. It makes everyone 
in the bar better.”

Ryan continued to engage 
with his local legal community 
and develop a network of 
professional contacts. It was 
through this network and 
his volunteer work with the 
Domestic Violence Project 
that Ryan was made aware of a 
judicial clerkship opportunity 
in Multnomah County. Ryan 
applied for the position and got 
the job. He is now clerking for 
three judges on a rotating basis.

“I get to clerk for a number 
of dockets – family law, a lot of 
domestic violence – which I find 
really interesting. Whatever my 
future is, I want it to be about 
protecting victims of domestic 
violence.”

Ryan offers the following 
advice to new bar members: “I 
think it’s important to get over 
social anxiety and just reach 
out to people. Join professional 
organizations. A lot of them will 
help you out with dues or CLE 
costs. Do volunteer work. See 
which organizations strike your 
interest and take full advantage 
of all the mentoring programs 
out there. Even organizations 
that don’t have official programs 
have people who want to be 
mentors and are mentors to a lot 
of young people. You just have to 
put yourself out there.”

Ryan Newby

Over the past year, Elisa Dozono 
has engaged in over 800 hours 
of pro bono work, both in 
direct client representation 
and volunteering for nonprofit 
organizations.

Some of her representative 
work includes a long-standing 
American Civil Liberties Union 
case involving prisoners’ rights, an 
international family adoption case, 
and representing a mentally ill man 
in serious criminal proceedings.

In addition, Elisa has 
been extremely active in local 
government and community 
organizations throughout 
her professional career and 
particularly over the past year. 
She has served as a leader of 
the Metropolitan Exposition 
Recreation Commission, which 
oversees the regional convention, 

Elisa Dozono
Miller Nash
ONLD Award to Individual in a Firm
by Lindsey Craven

exposition, and performing arts 
facilities; a director of Albina 
Opportunities Corporation, 
an organization that supports 
women and minority-owned 
businesses; a director of the 
Cascade AIDS Project; and is 
the founding president and an 
active board member of Emerge 
Oregon, a seven-month intensive 
training program that encourages 
and prepares women to run for 
elected office.

Elisa also served as the 
president of the Oregon Asian 
Pacific American Bar Association 
this past year and was a member 
of the Governor’s Judicial 
Screening Committee.

Elisa has been practicing law 
in Oregon since 2006. Before 
joining the legal profession, 
she had an extensive career in 

Elisa Dozono

communications management and 
government relations, working 
for the Port of Portland, Portland 
Mayor Vera Katz, Governor John 
Kitzhaber, and KATU television. 
Her current practice as a partner 
at Miller Nash focuses on business 
litigation and government 
relations.

The ONLD applauds 
Elisa Dozono for her tireless 
dedication and pro bono 
service to her community, and 
congratulates her for this well-
deserved recognition.

Risa Davis
Davis Law Offices
ONLD Award to Solo Practitioner
by Jaimie Fender

Risa Davis is a solo practitioner 
with a primary focus on civil 
rights, employment law, family 
law, juvenile law and minor 
criminal defense. Prior to 
opening her solo practice, she 
worked as a certified law clerk 
for the Washington County 
District Attorney’s Office and as 
a Senior Civil Rights Investigator 
for the Oregon Bureau of Labor 
and Industries.

In 2006, Risa graduated 
summa cum laude from Portland 
State University with a BA in 
political science. She received 
her JD in 2010 from Lewis & 
Clark Law School, where she 
demonstrated her passion for 
public interest and pro bono 
activities, twice winning the Pro 
Bono Honors Award.

Following her graduation 
from Lewis & Clark and the 
establishment of her practice, 
Risa continued her relentless 
commitment to pro bono service 
and volunteerism, reporting 1,526 
pro bono hours in 2011. She 
divided her impressive pro bono 

activity between volunteering 
for various legal organizations in 
the Portland area and providing 
representation directly to those 
in need.

Risa volunteered with the 
Oregon Crime Victim’s Law 
Center, a nonprofit 501(c)(3) 
organization that advocates 
for crime victims, where she 
represented victims and enforced 
their rights in various criminal 
cases. She also volunteered for 
the LASO Domestic Violence 
Project, where she represented 
petitioners in contested 
restraining order cases.

In addition to her pro bono 
work with nonprofit legal 
organizations, Risa also provided 
individual legal representation 
to many clients who could 
not otherwise afford attorney 
assistance. These cases primarily 
consisted of Family Abuse 
Prevention Act and custody 
matters, but her services expanded 
to multiple legal fields; including 
representing a client in a conflict 
with the Oregon Nursing Board.

While successfully juggling 
her solo practice and her myriad 
of pro bono activities, Risa has 
also remained committed to 
community involvement. She 
has visited social studies and 
political science high school 
classes throughout the Portland 
Metro area, explaining to 
students the basics of the local 
and state legal systems, as well 
as their basic civil rights. In her 
spare time, she also volunteers 
with Store to Door, a nonprofit 
organization that provides 
groceries and delivery services to 
elderly and disabled individuals 
in Multnomah County.

The ONLD applauds Risa 
Davis for her tireless dedication 
and pro bono service to her 
community, and congratulates 
her for this well-deserved 
recognition.

Risa Davis

webcheck Update your Member Directory 
profile in the MBA Member Center:
http://www.mbabar.org/
Membership/Login.html
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Multnomah Lawyer

30 Years Experience as
a Trial Judge in 

Multnomah County

More than 1,000 trials 
and three decades of 
Judicial Settlement 

Conferences

DEDICATED TO EFFECTIVE 
DISPUTE RESOLUTION

503-780-5505 (Cell)
bearden8623@comcast.net

866.376.0950
LawPay.com/mbabar

LawPay
credit card processing
A�niPay ISO is a registered ISO/MSP of BMO Harris Bank, N.A., Chicago, IL

Member Bene�t

Recommended by over
60 bar associations!

M u L T N o M A H  L A W Y E R

6

O C T O B E R  2 0 0 7

7

E X C L U S I V E

Michael D. Kiel, Legal Specialist
Phone: (503) 277-1128
Cell: (503) 201-5049 
email: mkiel@solutions.canon.com

We can help your firm address these issues and
MBA members will receive exclusive benefits:

�  No-charge audit of all your network
printing costs to help determine overhead and
potential revenue for cost-recovery. This rapid-
assessment is regularly a $450.00 charge.

�  Canon Business Solutions will extend a
free analysis of the members existing document
management technology investment or document
management needs and help identify
opportunities to improve efficiencies and
maximize this investment.

�  Member discounts on digital imaging
hardware and software solutions.

Canon Business Solutions is pleased to
announce an exclusive relationship with the
Multnomah Bar
Association to provide
member-only
discounts on Canon's
digital imaging and
document
management
solutions.

9403 SW Nimbus Avenue
Beaverton, OR  97008
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What I Did on My Summer Vacation
By Michael Dwyer, MBA President-Elect.

A        week at Harvard University 
in mid-July hardly cracks 
the usual list of top summer 
vacation ideas. But the chance 
to participate in a cutting-edge 
program integrating Western 
conflict resolution with ancient 
Eastern wisdom and meditation 
traditions was educational, 
inspiring and transforming.

Judges, mediators, and lawyers 
gathered from all over the world for 
two, week-long sessions. My own 
Advanced Mediation class with 
world-renowned mediator Ken 
Cloke drew attendees from every 
corner of the globe and the US.

Sponsored by the Harvard 
Negotiation Insight Initiative 
(HNII), a relatively new offspring 
of the Project on Negotiation at 
the law school, the program is 
the brainchild of its executive 
director, Erica Ariel Fox. 
e program’s mission is “to 
broaden and deepen the way we 
understand, teach, and practice 
negotiation and dispute resolution 
by integrating insights from the 
world’s ethical, philosophical, and 
spiritual traditions.”

Cloke’s mediation class was one of 
several offerings. Fox, a lecturer 
at Harvard Law School, led a class 
called Beyond Yes One, referring 
to the negotiation bestseller co-
authored by Fox’s mentor, Roger 
Fisher of Harvard, but cross-
fertilizing negotiation techniques 
with insights, skills and spirit-
energy to enable negotiators to 
operate at their highest levels of 
body and mind. 
 
In the second week, a prominent 
trio offered emerging roles for 
lawyers. David Hall’s new book 
captures the spirit of this class. It is 
entitled e Spiritual Revitalization 
of the Legal Profession: A Search for 
Sacred Rivers.

A dominant theme running 
through the program is that to 
resolve conflict with others at a 
deep and enduring level, we must 
first work on ourselves. We can 
establish peaceful resolution of 
conflict with others only if we – 
mediators, negotiators and judges 
– bring an authentic, peaceful 
presence into the mediation or 
settlement arena. To do that, we 
must be fully engaged in body, 

heart and mind. Cloke stressed that 
we customarily opt for resolving 
conflict at a superficial level: the 
level of mere settlement. Mediators 
afraid of radical open-heartedness, 
or unskilled at handling the 
deepest levels of conflict, miss the 
opportunity to help people achieve 
deeper levels, including forgiveness, 
transformation and transcendence.
 
Before class each morning, we 
participated in either a movement 
or yoga class followed by 30 
minutes of guided meditation. 
e demonstrated benefits of 
incorporating meditation into 
a professional practice include 
increased empathy and insight, 
reduced reactivity, and greater 
attention and attunement. Harvard, 
Yale and other top law schools have 
offered courses in meditation, and 
several top-tier law firms have held 
trainings for lawyers.

HNII also holds autumn 
workshops. e MBA is discussing 
a joint HNII-MBA conference to 
be held in Portland next year.  

Michael Dwyer is a mediator and 
lawyer with Dwyer & Miller, and 
is the President-Elect of the MBA. 

LEGAL NORTHWEST
STAFFING SPECIALISTS

STAFFING PARTNER TO THE
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TEMPORARY & PERMANENT PLACEMENT

OVER 300 LAW FIRMS RELY ON US

700 SW Taylor Floor 2
Portland, Oregon 97205
Tel  503-242-2514
Fax   503-274-7895
www.legalnw.com
info@legalnw.com

Office Depot is one of the world's top suppliers of quality office furniture and custom workspace
solutions. Our national team of certified furniture experts, space planners, project managers and
ergonomic evaluators are ready to provide the Multnomah Bar Association with expert advice from
project design to the installation process.

Rely on Office Depot for all your Furniture needs. We offer:

� Commercial carpet solutions 
� Contract design & project management services
� Custom telecommuter program 
� Furniture rental 
� Move management 
� Nationwide express delivery
� Workspace art 
� and more! 

For more information, contact Business Development
Manager Jason Thorud at 503.240.4500 or

Jason.Thorud@officedepot.com C4
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The Corner Office
Continued from page 5

addition, law firms are asked to 
adopt a written pro bono policy. 
Law firms and individual lawyers 
are asked to financially support 
legal service organizations of 
their choice. The hope behind the 
pledge is to use a one-two punch - 
time and money - to break down 
the barriers that block so many 
Oregonians from access to justice.

By each of us giving a 
relatively small amount of our 
time, we can make a significant 
contribution to our community, 
our court system and our society. 
We have the power and the duty 
to make a difference in people’s 
lives. For more information on 
the Pro Bono Pledge or how to 
get involved in pro bono services 
go to, www.mbabar.org/AboutUs/
ProBono.html. 
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Millard & Bragg
Attorneys At LAw, PC

503 352-1991
6650 SW Redwood Lane, Suite 330

Portland, OR 97224

Admitted to practice in Oregon and Washington

•	 18	years	experience	as	a	
General	Contractor.

•	 Experienced	fire	and	casualty	
insurance	adjuster.

•	 Available	to	represent	the	
insured	party	in	maximizing	
recovery	from	the	insurer.

Fire Loss Claims?

AT TO R N E Y S  AT  L AW  P C

Any Athlete Will Tell You 
That Injuries Happen

Merrill Lynch Wealth Management makes available products and  
services offered by Merrill Lynch, Pierce, Fenner & Smith Incorporated,  
a registered broker-dealer and member SIPC, and other subsidiaries  
of Bank of America Corporation. 
© 2012 Bank of America Corporation. All rights reserved.
AD-03-12-2257 ARL3J3A0-05-11 Code 444608PM-0412

The Krum Christian Group 
David Quisenberry, CSNA
Financial Advisor

(503) 221-4620

1211 SW Fifth Avenue, Suite 2400 
Portland, OR 97204

www.fa.ml.com/kc

Mediation • Arbitration

2301 NW Thurman Street, Suite J
Portland, Oregon 97210-2581
frank@franksusaklaw.com

(503) 223-6121

Effective

41 years in litigation
     22 years in arbitration

Experienced

Some break careers. Some spur 
comebacks. And others prompt 
course corrections.

Stoll Berne’s Keith Ketterling 
likely falls in that last camp.

A third knee injury and ACL 
replacement in 2002 seemingly 
ended his 33-year soccer career 
and put him on a path to becoming 
the passionate bicycling enthusiast 
he is today.

“Initially, I went through a 
period of depression but cycling 
then became a key aspect of my 
rehabilitation, and eventually my 
new passion. I just got hooked,” 
says Ketterling, who now not 
only bikes many days to his 
downtown Portland office from 
his home in Lake Oswego, but 
also serves as Cycle Oregon’s 
board vice president.

In this capacity, Ketterling 
oversees Cycle Oregon’s weekend 
and week rides, taking roughly 
2,000 riders each July and 
September through mostly rural, 
remote and scenic parts of Oregon. 
Ketterling also fully supports Cycle 
Oregon’s mission to transform 
individuals and communities 
through cycling.

In an effort to create new 
cyclists in areas where Cycle 
Oregon travels, Ketterling was 
instrumental in developing the 
Cycle Safe Program. Cycle Safe is a 
kids’ education program aimed at 
developing and supporting young, 
recreational cyclists by providing 
bikes to local communities, 
training local volunteers in a 
weeklong program to teach 
young people how to be safe and 
responsible riders. 

“While we give back in many 
ways to the communities we visit 
each year, we realized that many 

of them lacked any type of bicycle 
education programs,” Ketterling 
says. “Cycle Oregon decided 
it made sense to expose these 
communities to bicycle education 
and the true benefits of cycling, 
and ultimately, the very essence of 
Cycle Oregon.”

For 2011, Cycle Safe provided 
20 bikes and helmets as 31 children 
(ages 6-18) in the Cottage Grove 
area completed the weeklong 
program and learned to ride with 
traffic and obey traffic signals. The 
Boys and Girls Club maintained 
the bikes and has also used the 
bikes for three different field trips 
as part of an ongoing mission to 
keep kids active.

Ketterling (far left) and Stoll Berne have their own cycling kit – Two 
& Oak Cycling, named for the firm’s location at the corner of 2nd and 
Oak in Portland

CREIGHTON & ROSE, P.C.

is very pleased to announce that, effective August, 2012,

SEAN M. BANNON

is now of counsel to the firm.

Sean joins us as we continue to expose government and corporate abuses of the 
civil liberties of individuals in state and federal court. He will also bring to the firm his

representation of clients in personal injury and employment law matters. 

500 Yamhill Plaza Building @ 815 SW Second Avenue @ Portland, Oregon 97204-3026 @ (503) 221-1792
www.civilrightspdx.com

Beth Creighton • Michael E. Rose • J. Ashlee Albies • Gail Stevens • Mike Schumann, Of Counsel

Museum members can select 
from over 250 regional artists 
and an inventory of over 2,000 
works in all media. Search the 
Rental Sales Gallery collection  
at portlandartmuseum.org. 
For hours and assistance,  
phone 503-224-0674 or  
email rentalsales@pam.org.

Explore your art at  
the Rental Sales Gallery

Rental Sales Gallery • 1237 SW 10th Avenue

Continued on page 19
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Member Resource Center

www.law7555.com 2440 Fox Tower, Portland 97205     503 • 223 • 7555 

ROBERT J. MCGAUGHEY •  ATTORNEY 

Securities Claims & Investment Disputes 

Bad investments? 

Welcome to the member 
resource center, where you will 
find information of importance 
to members and the legal 
community at large.

Pro Bono Opportunities
Take a few hours of time to make 
a huge difference in a child’s 
life. Immigration Counseling 
Service is presently seeking pro 
bono volunteers to provide legal 
assistance in immigration-related 
matters to low and moderate 
income residents of Oregon. ICS 
provides training and mentoring 
to volunteers. Attorneys and 
law students are encouraged to 
participate.

ICS is an OSB-certified pro 
bono program - participating 
attorneys are covered by PLF 
insurance and do not need to 
have independent coverage.

Visit ics-law.org for details. 
Prospective volunteers are urged 
to contact Barbara Babcock at 
503.221.1689 or bbabcock@ 
ics-law.org.

Update Your Directory Listing 
on the MBA Web Site
The MBA Web site includes an 
expanded online Membership 

Directory and members may now 
update their photos, include a bio, 
add links to social networking 
sites and update practice area 
information online. To update 
your listing, login to the Members 
Center where you may use the 
email address currently on file in 
the MBA Directory as your user 
name. If you do not know your 
password, you may click on the 
“forgot password” link to have it 
emailed to you.

MBA Member Discounts

LawPay
Reduced merchant credit card 
set-up fees and month-to-month 
contracts.
1.866.376.0950
www.affiniscape.com/mbabar

Appaloosa Business Services
Member-only discounts on Web 
site design and hosting services.
Paul Tichy 503.336.1388
www.spottedhorse.com

Bank of the Cascades
Generous array of benefits 
specifically designed for attorneys.
Elise Bouneff 503.499.5931
www.botc.com

The Bar Plan Online Court 
Bonds
MBA members can purchase a 
court bond online with 24-hour 
turnaround time.
Cathy Ahearn or Deborah Eller 
at 1.877.553.6376
www.mba.onlinecourtbonds.com

Legal Northwest Staffing 
Specialists
Special pricing for support staff 
hiring.
Anneke Haslett 503.242.2514
www.legalnw.com

LexisNexis
Special packages and pricing 
exclusively for MBA members.
1.800.356.6548
www.lexisnexis.com

MBA Insurance Plans
Member-negotiated group 
health and disability insurance 
structured specifically for 
lawyers and firms.
Steve Doty 503.284.1331
www.mbabar.org

The Naegeli Reporting 
Corporation
Discounts on court reporting, 
video conferencing and 
videography.
503.227.1544
www.naegelireporting.com

Office Depot
Up to a 40% discount on select 
items.
Jason Thorud 503.290.0273

(503) 222-6333  V  (800) 905-4676 
tom@damorelaw.com www.damorelaw.com/referrals

V    2010-11 President, OTLA
V    Best Lawyers in America
V    Board Certified Trial Lawyer, National Board of Trial 

Advocacy
V    AV ® Preeminent Peer Review Rated™, Martindale-

Hubbell
V    AAJ Board of Governors; Chair, Audit Committee; 

Member, Budget Committee
V    WSAJ Eagle Member

“Tom D’Amore is a great 
lawyer to associate with. 
He is diligent, intelligent 
and, best of all, not afraid 
to try a case.” 
Gene HAllmAn,  
OreGOn ATTOrney 

 Semi-Truck AcciDenT 
liTiGATiOn 

AuTO AcciDenT liTiGATiOn

 Bicycle AnD mOTOrcycle 
AcciDenTS

DefecTive PrODucTS

cOnSTrucTiOn SiTe 
injury

nurSinG HOme ABuSe

WrOnGful DeATH

POrTlAnD  /  lAke OSWeGO  /  BenD  /  vAncOuver

UPS
MBA members can save up to 
26% on their express shipping 
courtesy of UPS.
www.savewithups.com/
multnomahbar

Classified Advertising
In addition to publishing 
classified ads in the Multnomah 
Lawyer, the MBA posts all 
classifieds at www.mbabar.org. 
To obtain a quote, email your ad 
text to Carol Hawkins at
carol@mbabar.org.

www.osbplf.org          excess@osbplf.org             (503) 639-6911 
This ad was paid for by the PLF Excess Program, which is independent from the mandatory PLF Primary Program.  

Your practice is growing. 
Are your malpractice limits keeping up?

Excess PLF Excess Coverage

Your practice is growing. 
Are your malpractice limits keeping up?
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Jeffrey Foote, PC
503-228-1133

jfoote@footelaw.com
www.footelaw.com

PRACTICE LIMITED TO MEDIATION

JeffreyFoote
Mediation

Resolving issues relating to:

Personal Injury/Product Liability

Professional Negligence

Business & Commercial Disputes

Employment Disputes

Construction Defects

O R E G O N   ◆   S.W. WASHINGTON     

503.227.1515   360.823.0410    

GevurtzMenashe.com

Divorce  ■    Children  ■    Support

ExpertiseFor 30 years we’ve helped bring peace of mind to 
over 20,000 clients during one of life’s toughest times.

GREENE     MARKLEY   

C O M M E RC I A L  L AW Y E R S

OUR CLIENTS SAY THEY TELL 
48% FEWER LAWYER JOKES.*

Obviously we don’t give them much to work with.
*Based on non-scientific survey. Your results may vary.

Greene & Markley PC  I  Portland  I  www.greenemarkley.com  I 503.295.2668

In mediation,
winners never quit.
Quitters never win.

 
P h o n e  5 0 3 .219.2 3 4 5

15 0 0  S .W.  Ta y l o r  S T r e e T  n P o r T l a n d  n o r e g o n  9 72 0 5
J e f f @ B a T c h e l o r a d r . c o m  n B a T c h e l o r a d r . c o m

Many say it’s what sets Jeff Batchelor apart.

He studies. He listens. And he never, never gives up.

Tenacious? You bet. That’s mediating Jeff’s way.
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Classifieds

Underwritten by

www.mba.onlinecourtbonds.com
877.553.6376   Fax: 888.658.6761

Buy a Court Bond from The Bar Plan and help fund the Volunteer Lawyers Project

A percentage of Court Bond fees are donated 
to Legal Aid Services of Oregon.

Partnering with

Space
Furnished Offices Available
Up to five newly remodeled 
executive offices with two 
reception/work areas. Private 
entrances, parking, utilities, 
and use of conference 
rooms included. Walk to 
South Waterfront and the 
tram. Call 503.227.6226.

Oregon City Office
John Henry Hingson III has one 
office available in his building at 
409 Center St., Oregon City. Close 
to elevator; off-street parking; law 
library; conference room; share 
copier, fax, etc. with three other 
lawyers. Contact John Henry 
Hingson III, phone 503.656.0355, 
email johnh@hingson.com.

Positions
Likable Lawyers, Excellent 
Lawyering
Fitzwater Meyer LLP, a well-
known, 11 attorney estate 
planning and elder law firm 
is seeking an attorney with 
a minimum of three years’ 
experience in all areas of estate 
planning and administration, 
including tax planning. 
Litigation, elder law, protective 
proceedings, business and/or 
real property experience a plus. 
Join a firm with a statewide 
reputation for expertise, 
commitment to quality services 
and honest concern for clients. 
Collegial atmosphere, great 
legal assistants, up-to-date 
technology. Send resumes to the 
office administrator, Audrey, at 
alowen@fitzwatermeyer.com.

 
 

TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON 
 

REQUEST FOR PROPOSALS 
FOR 

LEGAL SERVICES 
 

TRIMET CONTRACT NO. RH130285LE 
 

The Tri-County Metropolitan Transportation District of Oregon (TriMet) invites sealed proposals in 
response to its request for proposals for outside legal services in a variety of different practice areas.   
TriMet encourages sole practitioners, smaller firms and women or minority-owned firms to submit 
proposals. 
 

Proposals will be received at 710 N.E. Holladay Street, Procurement and Contracts Department, Portland, 
Oregon 97232, Attention:  Lance Erz, until 1:00 p.m., on November 16, 2012.  
 

Potential Proposers are encouraged to register on TriMet’s Vendor Registration System at 
www.ebidexchange.com/trimet/.  In the event addenda are issued only registered proposers will be 
notified via e-mail of the availability of addenda for download. 
 

All questions regarding this procurement must be directed to Lance Erz at erzl@trimet.org or  
503-962-2108. 
 

Marshall Amiton
Arbitration & Mediation

Over 40 Years of Legal Experience

mamiton1@gmail.com (503) 201-7275
(503) 238-1636  Fax

We take your conflicts.  Not your clients.

the law firm that lawyers trust

Conflicted? 
  

4colx5_MBA_color.indd   1 7/11/12   2:07 PM
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Pro Bono VolunteersNW Hilltop Estate
444 NW Hilltop Drive Portland, OR 97210
Ideally located atop one of Portland’s finest private NW drives, this 
sprawling custom estate encompasses 1.14 acres of level lawns, flower 
gardens, pool, pool house and private patios in a beautiful secluded 
setting. Grand and gracious spaces present high ceilings, hardwood 
floors, and built-ins with a contemporary elegance overlooking the 
gardens, gazebo, lawn, Mt. Hood view and city lights.
The residence features a gracious foyer, formal living room with fireplace, 
wet bar and dining room with french doors to patio. A spacious chef’s 
kitchen with eat-in nook, family room/den with fireplace and built-in 
bookcase, has views to pool and yard. The master suite looks out to 
flower gardens, view of Mt. Hood, a covered patio and offers a newly 
updated bathroom with wood cabinets, slab marble counters, separate 
subway tiled shower, soaking tub, and his/her walk-in closet designed 
by Portland Closets. Second main level bedroom suite with hardwood 
floors, built-ins and remodeled bath. Lower level apartment has full 
kitchen, family room with fireplace, bedroom/bath and separate 
entrance. Two spacious bedrooms with views and full bath finishes the 
upper level.

$1,995,000

Bed/Bath:
   5 bedroom and 4.2 bath
Square Ft:
   6,846 SF
Lot Size:
   1.14 Acres; 49,658 SF
Taxes:
   $20,898.11

Schools:
    Grade: Chapman
    Middle: West Sylvan 
    High School: Lincoln

Within 1–5 miles of:
    Providence St. Vincent 
    Legacy Emanuel 
    Legacy Good Samaritan OHSU

ML # 12115898

Refined beauty and privacy abound.

Teresa Catania PC, Broker
C.  503-740-3293 
O. 503-222-4373 
F.  503-222-2699

E.   teresa.catania@where-inc.com 
W.  www.teresacatania.com
Co W. www.where-inc.com

Heating:
   Forced air and A/C-gas
Fireplaces:
   3—gas and wood
Year Built:
   1984 (approx.)
Neighborhood:
   Hilltop

ANY LAB TEST NOW ® 
offers attorneys, 

businesses, healthcare 
professionals and 

consumers direct access 
to thousands of standard 

laboratory tests in the 
most professional, 

convenient and cost 
effective manner.  

Call to make an 
appointment or book 

online.  Walk-in 
appointments also 

available.  

855.611.TEST

LUCKE VALUATION SERVICES

Karl L. Lucke, JD, MAI
Commercial/Investment Real Estate 

Appraising & Consulting

503-771-5233
klreal33@msn.com • www.luckval.com

Thanks to the following lawyers 
and law students who donated 
their pro bono services recently 
via the Volunteer Lawyers 
Project, the Senior Law Project, 
Community Development 
Law Center, law firm clinics, 
the Oregon Law Center, the 
Nonprofit Project, St. Andrew 
Legal Clinic, Catholic Charities 
Immigration Legal Services, Lewis 
& Clark’s Small Business Legal 
Clinic, Children’s Representation 
Project and Attorneys for Youth. 
To learn more about pro bono 
opportunities in Multnomah 
County, go to www.mbabar.org 

and click on “About Us” and
“Pro Bono.”

Alexzander Adams • Kelvin 
Adkins-Heljeson • Tom Arany • 
Jeremy Babener • Mitchell Baker 
• Noah Bishop • Larwrence 
Bonnell • Kelly Brown • Caroline 
Cantrell • Brett Carson • Bernard 
Chamberlain • Thomas Chow • 
Craig Commerford • Eric Dahlin 
• Joshua DeCristo • Brennan 
Dewey • Mary Dougherty • 
Tim Eblen • Joel Fowlks • Anne 
Furniss • Eleanor Garretson 
• Charles Gazzola • James 
Geringer • George Gilbert • 

Andrew Ginis • David Gray • 
Donald Grim • Erica Hendricks 
• Dona Hippert • Karen Hobson 
• Theressa Hollis • Tyler Hood 
• Robert Johnson • Kathryn 
Jones • Samuel Justice • Karen 
Knauerhase •  Mark Kramer • 
William Kwitman • Mary Lang • 
Andrew Lauersdorf • Shayda Le • 
Julie Lohuis • Elizabeth Lemoine 
• Bruce Luzader • Ian Macleod • 
Tamara Maher • Merrill Maiano 
• Suzana Malek • Tim McNeil 
• Daniel Mueller • Carl Neil • 
Julie Nimnicht • Ryan Nisle • 
Oliver O’Brien • James O’Connor 
• William Ohle • Richard 
Parker • Paul Paschelke • Jason 
Pistacchio • Vivienne Popperl • 
Stephen Raher • David Robinson 
• Lauren Rogers • Alexander 
Roome • Bruce Rothman •  
Jaskarn Sandhu • Valerie Sasaki 
• Jill Schneider • Philip Schuster 
• Michael Scott • Arden Shenker 
• Ian Simpson • Justin Stark • 
Anne Steiner • Michael Sterner 
• Nanina Takla • Michael Turner 
• Evans Van Buren • Emery 
Wang • Amie Wexler • Nicholas 
Wheeler • Peter Willcox-Jones • 
Charles Wilson • Darin Wisehart 
• Caitlin Wong • Michael Yates •
Whitney Yazzolino

“We see Cycle Safe as an 
opportunity to bring cycling 
to kids in rural Oregon who 
may not otherwise have such 
opportunities,” Ketterling says. “At 
Cycle Oregon, we really do believe 
that individuals and communities 
can be transformed through 
cycling - Cycle Safe provides that 
transformation. Cycle Safe teaches 
and prepares these children to 
transform their lives and their 
communities through cycling.”

Ketterling, one of Stoll Berne’s 
managing shareholders, does not 
reserve his adaptability, passion 
or ingenuity just for cycling. 
Fortunately for his clients, he 
brings it to court too. Ketterling 
is a trial lawyer who represents 
institutional and individual 
investors, and corporations, in 
securities and financial fraud 
litigation. He also handles matters 
involving securities class actions, 
trade secret and noncompetition 
litigation, and other complex 
business litigation.

Some of Ketterling’s most 
rewarding work is representing 
Oregon as a Special Assistant 
Attorney General, seeking 
to recover losses suffered by 
Oregon PERS and the Oregon 
College Savings Plan due to 
financial fraud. For example, 
Ketterling represented the 
Oregon State Treasurer and the 
Oregon College Savings Plan 
against Oppenheimer Funds for 
Oregon Securities Law violations. 
Oregon was the first state to sue 
for recovery of the losses and the 
first state to settle and return funds 
to the plan. Keith worked with 
the AG and Treasurer to return in 
excess of $20 million to the plan.

Any Athlete
Continued from page 15
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Multnomah Bar Foundation
MBF Social at Barran Liebman 
Celebrated Civic Education Donors, 
Grantees, CourtCare and Signature 
Video Project
by Pamela B. Hubbs
Office and Foundation Administrator

Will Patterson, Jim Westwood, Chuck 
Tauman, Ed Harnden, Tim Volpert and 
Thom Brown

Amy Angel presented the 
Proudest Pride CourtCare 
trophy to Carol Noonan 
on behalf of Davis Wright 
Tremaine

Loree Devery and Laura Salerno 
Owens

Laurie Huffman and Michelle 
Reynolds represented VOA Oregon

Emily Vidal and John Lugton, 
MetroEast Community Media, 
presented the civic education and 
Legal Logic videos

Traci Ray with MBF President Ed 
Harnden

Caitlin Baggott, Bus Project, and 
Jim Westwood

Guy Walden and Leslie Nori Kay

Ed Harnden and Richard Vangelisti

Cindy Gaddis and Alexander Gund


